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complaint, are not sufficient to overcome a motion to dismiss. Ashcroft v. Iqbal, 556 U.S. 662, 681 

(2009)(conclusory allegations “not entitled to be assumed true”). The claim for damages against 

the WEC defendants for alleged violations of the ADA should be dismissed.  

V. THE PLAINTIFFS’ CLAIM FOR MONEY DAMAGES UNDER 42 U.S.C § 1983 IS 

BARRED BY SOVEREIGN IMMUNITY.  

 

The WEC defendants adopt, and incorporate by reference, Section IV of the Legislative 

Defendants’ Memorandum In Support Of Their Motion To Dismiss The Amended Complaint, Dkt 

No. 13.  

VI. CONCLUSION. 

For the foregoing reasons, the WEC defendants respectfully request that the Court grant 

their motion to dismiss them as defendants in this case. 

 Respectfully submitted this 25th day of May, 2020    

      /s/ Dixon R. Gahnz    

      Dixon R. Gahnz, SBN:  1024367 

      Daniel P. Bach, SBN:  1005751 

      Terrence M. Polich, SBN:  1031375 

       Daniel S. Lenz, SBN: 1082058 

 

      LAWTON & CATES, S.C. 

345 W. Washington Ave., Suite 201 

      Madison, WI 53701-2965 

      PH:  608-282-6200 

      Fax:  608-282-6252 

      dgahnz@lawtoncates.com 

      dbach@lawtoncates.com 

      tpolich@lawtoncates.com 

       dlenz@lawtoncates.com 

  

      Attorneys for Defendants 

Wisconsin Elections Commission, 

WEC Commissioners Bostelmann, Glancey,  

Jacobs, Knudsen, Spindell and Thomsen,  

and WEC Administrator Wolfe 
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Table 9. 

 

November presidential elections also tend to see a greater proportion of inexperienced voters.  That is, 
voters who vote infrequently or are voting for the first time.  These less-experienced voters are more 
likely to have difficulty navigating the absentee voting process.  As a result, the clarification of the 
process may help voters in November.  

B. Specific Case Studies  

The absentee voting experiences of voters and election officials were as varied as the 1,850 jurisdictions 
in the state.  Nearly every community experienced unprecedented absentee request volume, and many 
hired temporary staff to cope with demand.  Many small and medium size jurisdictions learned to use 
WisVote absentee batch processing tools for the first time, having never previously needed any 
automation assistance to manage their workload.  Larger cities, while used to higher volumes, were 
forced to work around the clock and conduct much larger batch mailings then previously experienced.  
For all jurisdictions, the statutory requirement to mail ballots within 24 hours of receiving a request 
presented a significant challenge. 

This section examines specific challenges, problems, complaints, and solutions reported by municipal, 
county, and state election staff. 

1.  Meeting Overwhelming Demand 

The most fundamental challenge faced by election officials was simply meeting the unprecedented 
demand.  In addition to keeping up with the requests for mailed absentee ballots, clerks continued to 
service voters in their office wishing to participate through in-person absentee voting. On top of that, 
clerks were tasked with providing polling places with equipment on election day to meet appropriate 
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CDC guidelines, not to mention the challenge of recruiting and training new election inspectors taking 
the place of long-serving election inspectors, many of whom chose not serve due to their risk category to 
COVID-19.  While meeting the requirements above, clerks had to remain in communication with the 
WEC on updates and changes applied by all levels of the legal system.  Most critically, hundreds of 
Wisconsin clerks had to complete all the tasks above while working alone and part time. 

The increase in demand appeared consistent across the state, with large, medium and small jurisdictions 
all showing similar patterns. 

         Table 10. 

 

 

 

Rapidly changing guidance further complicated the environment for clerks.  Multiple decisions in the 
weeks leading up to election day required clerks to communicate new deadlines and requirements 
impacting voters who may have received conflicting information made no longer relevant by late hour 
court decisions. No city, village, or town was able to avoid these extraordinary challenges presented in 
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addition to the increased demand for absentee voting – and their efforts navigating all the situations 
presented by the pandemic should not be overlooked.  

For elections prior to the April 7 election, the City of Racine managed ballot requests received by email 
with just one election staffer who printed and distributed the requests to four additional staff members 
for entry into WisVote and for the records to be filed according to public records statutes.  Once the 
pandemic hit and absentee request volume grew exponentially, the city quickly adapted by recruiting 20-
30 additional city staff members to process absentee ballot requests from printing the request to sending 
the ballot out the door. Staff are still catching up on filing these documents appropriately.  

Some communities, like the Village of Cottage Grove (Dane County), were fortunate to have hired and 
trained new elections staff just before the pandemic crisis began.  Staff were able to manage the demand 
for absentee ballots by printing off every email notification of an absentee ballot request, whether it 
required photo ID or not.  A staff of three processed each request individually, ensuring the steps of 
entering the request, issuing the ballot, printing the label, and applying it to the ballot occurred for every 
printed email.  High school students were brought in to assist with the manual work of stuffing 
envelopes with ballots, while the clerk staff managed work in the voter registration system and fielded 
calls from voters with limited experience with absentee voting and navigating MyVote.  Clerk staff 
found some success when directing voters to using smartphones (when available) to upload a copy of 
their photo to complete the absentee ballot request process.  

Even the smallest of jurisdictions were not immune from the increased demand.  While they did not 
have to contend with thousands of requests, individual town clerks often worked alone and with limited 
resources.  In the Town of Washington in Shawano County, a part-time clerk went from managing eight 
absentee ballot requests in February to processing 312 in April.  Many clerks were in a similar position 
of putting in extra hours to scale up their election’s operations with no additional compensation, all 
while balancing a separate full-time job.   

To provide clerks adequate time to complete all their election responsibilities, WEC is committed to 
reducing the administrative burden of data entry required by the current absentee ballot request process.   
Proposed adjustments to the system include generating a pending absentee request in WisVote that can 
be approved or denied once photo ID is reviewed.  Additionally, WEC hopes to assist clerks with 
common issues with absentee ballot requests, such as “selfies” submitted as photo ID, by 
communicating that information back to the voter through MyVote or available email or phone contact 
information.  Finally, the staff recommends conducting voter outreach programs as described in the 
CARES Grant memorandum associated with this Commission meeting. 

2.  Concerns about Mail Service 

Clerks in some parts of the state encountered issues with absentee ballots reaching voters or being 
returned to their offices.  In some cases, voters expected to receive a ballot when a request was not 
submitted or not completed.  These issues are discussed further under Voter Experience & Education 
below.  After ruling out cases of voter error, there remained cases that could not be explained or could 
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not be explained definitively.  For example, the City of Oshkosh and other Fox Valley communities all 
reported voters complaining that their ballots were arriving late or not arriving at all.  WEC staff 
investigated each complaint received where enough information was available to identify the voter.   

On the morning of April 8, 2020, WEC staff received a telephone call from a Political and Election Mail 
Coordinator at the Great Lakes Regional office of the USPS in Chicago.  The USPS official reported 
that the post office had located “three tubs” of absentee ballots for the Appleton/Oshkosh area and that 
the ballots were being processed.  The official was unable to confirm how many ballots were in the three 
tubs but stated that “it could be quite a lot” as they were large two-handled tubs.  In a follow up 
communication, the USPS indicated that there were approximately 1,600 ballots in the batch. 

WEC staff attempted to follow up with the USPS to further identify the ballots and determine what 
happened but did not receive any further information about these ballots.  Written inquiries to the USPS 
did not produce any specific information about these ballots.  Wisconsin’s two U.S. Senators have asked 
the USPS Inspector General to investigate, but WEC staff have been unable to learn anything about the 
status of the inquiry. 

The WEC also investigated reports from the City of Oshkosh suggesting that ballot requests were 
received but not fulfilled.  While many of the cases involved incomplete requests (e.g. no photo ID 
provided) other records appeared complete.  WEC staff researched several dozen Oshkosh area ballot 
requests that were entirely valid, including those of Assembly Representative Gordon Hintz and his 
spouse.  The ballot records in question were generated as part of a batch on March 24, and analysis of 
the ballots associated with it showed that a large part of the batch was not returned by voters.  Of the 
first quarter of records generated, more than 90% were returned.  Of the remaining three-quarters of 
records, less than 1% were returned.  This suggests that something happened to the ballots in the latter 
portion of the batch. 

WEC and Oshkosh staff could find no evidence of a technical failure.  The Oshkosh batch was produced 
very quickly by the system (two minutes and seven seconds), did not include any unexpected 
applications, and occurred during normal operating hours when no system maintenance was underway.  
Furthermore, the City of Oshkosh Clerk reports with confidence that the ballots were mailed to voters.  
Thus, in this case, there is no evidence of a system error and no evidence of a printing problem.  Instead, 
one of two events are possible: either a user did not apply the mailing labels to ballot envelopes, or these 
ballots were bundled together and collectively encountered an issue in the mailing process. 

As with the larger cities, smaller municipalities also reported issues with ballots reaching residents or 
being returned to the clerk in a timely fashion.  The Village of Fox Point was among them and 
experienced an unusual chain of events that garnered some media attention.  For two weeks, absentee 
ballots that were supposed to be mailed to Fox Point residents were repeatedly returned to the Fox Point 
Village Hall by the post office before reaching voters. 

The village reported receiving anywhere from 20 to 50 of these returned absentee ballots per day two 
weeks ahead of the election.  The problem continued to grow as election day neared.  In the week prior 
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to the election, 100 to 150 ballots per day were returned to the village.  On the morning of Election Day, 
Fox Point Village Hall received a plastic mail bin with 175 ballots.  In each case, the returned ballots 
were unopened, unmarked and had not been received by voters.  The postage was not cancelled, and no 
explanation was provided. 

Each time they received a batch of absentee ballots, village officials immediately drove the ballots back 
to the nearest post office.  They asked post office supervisors what was wrong with the ballots, but they 
did not receive any explanation.  Fox Point Village Clerk Kelly Meyer reports it is unclear how many 
voters were affected by the undelivered ballots.  Residents who did not receive an absentee ballot in the 
mail were advised to vote in person at their polling place on Election Day.  Residents who called village 
hall inquiring about their absentee ballot on Election Day could retrieve their ballot from village hall if 
the ballot still un-sent and the resident could confirm their identity with a photo ID.  

Statewide, the volume of absentee requests received remained high in the week prior to April 7th.  Clerks 
received over 60,000 requests alone on the Friday before election day.  Even if all these requests were 
mailed on Saturday, it is unknown how long those ballots took to reach voters.  Current capabilities do 
not permit election officials to monitor the movement of ballots in the mail system.  Thus, the next data 
point available to election officials is the date the completed ballot is returned to them. 

Table 11. 

 

 

The absence of information about ballots in the mail system is a significant concern for voters, clerks, 
and Commission staff.  To improve visibility of these ballots, WEC staff are working to incorporate 
Intelligent Mail Bar Codes (IMBs) as a tracking tool for future absentee mailings.  The IMB is a 65-bar 
USPS barcode that allows internal tracking information to be shared with the mailer and or recipient.  
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Although still dependent on the postal service, the IMB allows greater visibility of individual pieces in 
the mail stream.  IMBs and tracking tools are discussed further in the Recommendations section below. 

3.  Process Improvements  

The enormous volume of absentee requests for the April 2020 election magnified the effect of typically 
small concerns that ordinarily presented minor issues.  Complex process flows that were a minor 
annoyance in prior elections became major headaches for April.  Counties faced a particularly difficult 
challenge of attempting to complete the data entry for multiple relier communities where the absentee 
voting rates had previously been low.  This data entry provides these voters with the opportunity to track 
their ballot on MyVote.  

For example, in Shawano County, the clerk’s office typically has three staffers but operated with just 
two as a result of the pandemic. This reduced staff of just two people was responsible for entering the 
absentee information for 25 municipalities.  The Shawano County staff encountered problems working 
in the voter registration system, including the inability to pull reports at the county level.  Additionally, 
the ballot count associated to an absentee application does not always immediately update due to 
allocation of system resources, creating confusion for users looking for confirmation a ballot was 
created and slowing the processing of information.   

Grant County, located in southwest Wisconsin, also provides absentee processing support for its 
municipalities.  Grant County is made up of 52 municipalities, 41 of which rely on the county to enter 
and update the status of their absentee ballots in WisVote.  Previously the volume of absentee ballots 
was manageable through a simple absentee ballot log passed between the municipality and county.  The 
county clerk’s office revamped this absentee ballot log and asked all 41 reliers to stick with the standard 
format in the weeks leading up to April 7.  The log asks for the necessary information to enter it 
correctly and efficiently in the voter registration system.  The county also asks the reliers to highlight 
any changes from the last time the absentee ballot log had been sent so they could focus on the work to 
be completed.   

Another contributor to processing time is the requirement to individually validate the photo 
identification of each voter.  While validating any one request is quick, the manual nature of the process 
proved challenging when contending with high volume and simultaneously responding to hundreds of 
voter inquiries.  Compounding the problem was the fact that MyVote shows only complete, accepted 
requests.  Voters with a request pending ID approval are given no indication that their request is on file.  
Improving feedback to voters, and tools available to clerks, is therefore a top agency priority before the 
August 2020 election. 

4.  Technical Problems. 

Some voters and clerks have questioned if technical failures caused absentee requests or ballots to be 
lost.  As a result, WEC technical staff spent considerable time researching this possibility both before 
and after election day. Detailed audits were performed on individual complaints and no technical 
problems were detected prior to election day.  WisVote and its associated systems maintain meticulous 
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details of each and every transaction occurring in the system, precisely when it occurs to the fraction of 
a second, and who or what executed the transaction.  These highly detailed records allow staff to retrace 
events, locate errors, and validate system operations.  The records enabled staff to review tens of 
thousands of transactions from hundreds of jurisdictions.  This research revealed one isolated and unique 
incident where technology and volume combined to create an error.  Staff found no evidence of any 
technical error that could have caused an absentee ballot request or a completed ballot to be lost.   

The single failure identified came to light after the City of Milwaukee's Election Commission (MEC) 
conducted a post election review that could only be identified after election participation was entered.   
Upon investigation, MEC staff discovered that the WisVote record for tracking this voter’s ballot had 
been created in the middle of the night, at a time when MEC staff would not have been creating ballot 
records.  They further determined that the ballot record was associated with a batch.  A batch is a 
WisVote entity that allows clerks to select broad categories of absentee application records and request 
the system create ballot tracking records and subsequently generate mailing labels for each of those 
absentee applications.  Many of the absentee ballots associated with this batch had been created in the 
middle of the night, and many of them had not been returned.  MEC referred the issue to the WEC for 
further investigation during the post-election data reconciliation process. 

Upon initial analysis of the batch, WEC staff identified trends that appeared similar to the Oshkosh case.  
As in Oshkosh, there was a sharp decline in ballot return rates for a specific subset of ballots.  Of the 
5,913 ballot records created on or before 10:42:32 p.m. on March 22, 5,237 were recorded as having 
returned in some way to the clerk’s office.  This is an 88.5% return rate.  Of the 2,693 ballots generated 
after 10:42:32 p.m., only one was recorded as returned.   
 
Further investigation disclosed several factors unique to Milwaukee.  In particular: 

• It was the largest batch processed by WisVote; ultimately including 8,607 absentee ballot request 
records.  The median batch size for the same day was 32 records. 

• It started at 5:16 p.m. on March 22 and did not complete until 1:31 a.m. on March 23.  Typically, 
batches complete within a few minutes. 

• Of the absentee application records associated with the batch, many were created after the batch 
was generated.  Since the first thing the batch does is select the absentee application records that 
match its criteria, this should not be possible. 
 

Upon review, it was determined that the timeframe of this particular batch overlapped with maintenance 
on a known server issue.  On March 22, WEC staff observed high utilization rates in some WisVote 
servers that could potentially cause user interface degradation, such as slow page loads or poor 
performance of some tasks.  In consultation with Microsoft, plans were made to implement server 
improvements to prevent further issues.  In the interim, system resources were freed by restarting the 
servers that process background jobs, called asynchronous servers.  Background jobs are intended to be 
short-running, and by restarting one server at a time during a period when few users would be 
interacting with the system, staff believed that WisVote’s load balancing would shuffle background jobs 
as needed and there would be no impact.  That has been staff’s experience in past server restarts, and in 
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testing no impact was observed.  However on subsequent code review it was determined that it is 
possible, if a batch workflow is restarted, for that workflow to select applicable ballot requests a second 
time, which would generate ballot tracking records for absentee applications not originally associated 
with the batch.   

It is staff’s belief that an extraordinary confluence of events resulted in additional ballot records being 
generated after MEC staff printed their mailing labels, leading MEC to believe those ballots had already 
been sent when in fact they had not.  First, Milwaukee’s extraordinarily large batch of more than 8,000 
ballots, exacerbated by the high user load on the system in the run up to the April election, resulted in 
the processing of this batch taking several hours, instead of a few minutes.  Second, unbeknown to 
MEC, Commission staff conducted an unscheduled restart of the asynchronous servers to address an 
unrelated issue, interrupting this long-running job.  Third, an oversight in the development of this 
process meant that the system failed to handle the restart gracefully, selecting an entirely new collection 
of absentee applications instead of continuing from where it had been interrupted. 

Since the database contained detailed information tracking batch creation, staff could develop precise 
criteria to determine the impact and review transactions across the state.  As a result, staff can 
conclusively determine that this restart issue only impacted this one batch in the City of Milwaukee.  As 
a result of this issue, staff believes that 2,693 requested ballots were never sent to City of Milwaukee 
residents.  Of the affected voters, 52.5% voted in the election either on a replacement absentee ballot or 
at the polls on election day. 

Ensuring the voting rights of Wisconsin citizens is a hugely complex task without room for error.  It 
requires, at a minimum, the ability to immediately identify and remedy errors before they affect the 
voting process.  In this instance, detailed records enabled agency staff to retrace these events, but they 
did not provide information in a proactive manner allowing a system problem to be identified in real 
time. Neither clerks nor the state would have been able to identify this issue in real-time or based on 
single voter reports.  Staff are now adopting real-time performance tracking tools for IT professionals 
and building user-friendly audit tools for clerks and other election officials.  Measures to identify and 
avoid technical failures like this one are discussed in the Recommendations section below. 

5.  Voter Experience & Education 

The April 2020 election introduced hundreds of thousands of voters to the absentee process for the first 
time.  Naturally, many were unfamiliar with the process and did not understand the requirements.  
Common errors included: 

• providing a written request (letter or e-mail) with insufficient information 
• submitting a personal photograph instead of an acceptable form of photo ID 
• not completing the on-line application process 

An additional complication resulted from third parties mailing absentee application request forms that 
did not adequately highlight the photo ID requirement.  In these cases, the clerk was unable to fulfill the 
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request until they could follow up with the voter to obtain a valid photo ID.  Most voters do not provide 
a phone number or email, so the clerk must rely on a mailed notification to the voter that their request is 
not yet valid.  Clerks in these situations were often unfairly blamed for not fulfilling a request that was 
not valid in the first place.  

WEC staff believes that the creation of voter outreach programs to explain the absentee voting process 
will be beneficial, particularly if demand for absentee ballots remains high.   

IV.  Recommendations: Proposed Courses of Action  

A. Assessment Resources.  WEC staff is working with various partners to assess and improve the 
absentee voting experience.  Changes to the voter registration system, public facing websites, and paper 
forms and envelopes will largely impact individuals outside of the agency, and the Commission should 
provide opportunities to receive and incorporate feedback from our core users.  

In addition to the existing Clerk Advisory Committees, a new Clerk Advisory Committee dedicated to 
Vote by Mail revisions has been created and is meeting on a weekly basis to provide direction and 
feedback on staff proposals.  The committee is composed of clerks from jurisdictions of various sizes 
and resources.  A separate committee dedicated to “reliers” -- clerks who rely on the county or another 
municipality to complete some or all of their WisVote work -- will also be convened so that new 
workflows meet their unique needs. 

Staff is also working with non-profits in the elections space who are stepping up their efforts to support 
the nationwide increase in absentee voting.  Staff reached out to the Center for Civic Design for 
guidance on holding and recruiting inexperienced and first-time voters for remote, video conference 
usability sessions.  The Center for Civic Design has previously trained staff on making user-centered 
design decisions through holding usability sessions, where voters are asked to test-drive new or updated 
products such as the absentee ballot request form.  Staff is in the process of holding remote video 
conference sessions with voters.   

WEC staff is also working with Democracy Works - a nonprofit that builds software applications to 
assist voters and election officials.  WEC has been working with Democracy Works since 2011 in 
providing our Voting Information Project data feed, which serves as our alternate means for voters to 
locate Election Day polling places.  Ballot Scout is another Democracy Works product that tracks 
absentee ballots using information from USPS via their Intelligent Barcode and Informed Visibility mail 
tracking system.  Ballot Scout can be inserted as a "widget" or feature into a website like MyVote, 
allowing voters and clerks to track a ballot as it travels through the USPS mail system.  

Since April 23, USPS Election Mail and Business Mail integration experts and WEC staff have been 
meeting weekly.  The focus of these meetings is to provide WEC staff with guidance on the 
implementation of intelligent mail barcodes and support in absentee ballot envelope revisions.  USPS is 
committed to building a relationship with our agency with the goal of improving the experience of 
voting by mail in Wisconsin. 
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B. Ballot Request Process 

Staff, clerks, and voters have provided ample observations on how to improve the absentee ballot 
request process.  Voters are required to submit a written request to their municipal clerk to receive an 
absentee ballot.  Requests can be submitted in a standard format when requested through MyVote and 
when using the Absentee Ballot Request form (EL-122) or can be submitted in an unstandardized format 
through an email or mail correspondence.  No matter how the voter submits it, any request that gets to 
the clerk must be entered by hand into the voter registration system.  Many first-time absentee voters 
visited MyVote in the weeks up to the April 7 election to request their ballots where they had to navigate 
unfamiliar language and requirements such as uploading a photo ID.   

In response, WEC staff will focus on three specific improvements to the process of requesting an 
absentee ballot.  First, we recognize that technology and internet is not accessible to all voters.  WEC 
staff is revising the paper Absentee Ballot Request form (EL-122) to be more user friendly and is 
exploring the opportunity to mail this form to every registered voter without a current absentee ballot 
request on file for 2020.  Additional directions on how to provide a copy of a valid photo ID will be 
required for this mailing.  Second, while hundreds of thousands of voters successfully navigated the 
absentee ballot request process on MyVote, the process can be improved, particularly in the areas of 
photo ID upload and confirmation of submission.  Finally, information submitted to clerks through 
MyVote should not require manual data entry into the voter registration system or rely on an email-
based process for most users.  WEC staff will work with clerks and voters to review new designs before 
implementation of these three improvements ahead of the 2020 Fall elections. 

C.  Mailing Process and Ballot Tracking 

In its current state, the mailing process for absentee ballot requests allows each jurisdiction flexibility to 
approach the process in the manner that best meets their needs.  As a result, there are situations that lead 
to less visibility of the ballot’s mailing status that may not be ideal.  One potential direction for 
improvements in WisVote is integration of USPS Intelligent Mail Barcodes.  Integrating Intelligent Mail 
Barcodes would allow those who use the Absentee Ballot mailing label features within WisVote to track 
the delivery status of the absentee ballot.   

The USPS has the ability to allow WEC to generate a unique serial number from within WisVote; once 
the unique serial number is generated, the Absentee Ballot mailing label can be printed using a font that 
translates the unique number into a bar code used to identify a mail piece as election mail.  The bar code 
also enables scanning and tracking the mail piece as it progresses through USPS facilities.  For those 
who choose to use this function within WisVote once it is developed, clerks will be able to generate and 
print a label with a barcode that the USPS would then scan once the mail pieces is received at a Postal 
Service location.  Once the mail piece is received, tracking information can be updated as frequently as 
every hour to track the current location and projected arrival of the mail piece.  

With tracking information provided by USPS, WEC can provided specific updates and enhanced 
transparency into the vote by mail process to clerks and voters.  The hope is that with this addition, the 
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number of calls and emails to clerks will be greatly reduced as voters will be able to track their ballot by 
accessing MyVote or receiving push notifications to an email or phone number.  WEC staff is currently 
evaluating options for integrating this data and evaluating the effects this may have on existing clerk 
workflows as well as feasibility and timelines.   

While evaluating these options and potential for tracking ballots and their return, we are also very 
cognizant of WisVote relier clerk access to this information and how reliers may be able to obtain the 
barcode for their mail pieces.  This specific topic requires quite a bit more consideration and input from 
relier community clerks.  WEC staff is actively pursuing input from those clerks in order to carefully 
assess their current workflow and any potential assistance that could be provided by the intelligent mail 
barcode tracking as well as any potential unintended workflow requirements that may be imposed on 
those reliers.  Integration of tracking via the intelligent mail barcode will increase the transparency of 
the mailing process for absentee ballots as they are delivered to voters and as they are returned to their 
municipal clerk.   

D.  Reports and Audit Tools 

Wisconsin’s voter registration system serves many purposes for clerks and voters.  It maintains the list 
of registered voters, the set of candidates and contests assigned to specific districts, tracks absentee 
ballot requests and ballots, houses the data displayed to voters on MyVote, and generally facilitates the 
administration of elections in Wisconsin.  Due to the current pandemic environment, the administration 
of elections is changing to occur increasingly by mail and the voter registration system must be adjusted 
to support that shift.   

The voter registration system currently offers multiple methods to manage absentee ballot request and 
ballot records, originally meant to meet the needs of all sizes of communities in Wisconsin.  While 
meant to be helpful, multiple methods can create confusion among clerk staff using different methods 
within an office and require WEC staff to adequately train and support all methods.  As utilization of 
absentee voting by mail increases all across the state, WEC staff will work with clerks to identify which 
method to process absentee ballot requests, ballot records, and absentee address labels is best in 
managing high volumes of absentees and then popularize and train clerk staff on this method.   

Staff intends to implement additional tracing procedures and tools to enable early detection of issues 
such as the batch that restarted in Milwaukee.  This will give technical staff greater insight into the 
internal processes of WisVote beyond what it presently visible in logs and reports and give near-real-
time data on system performance in a more meaningful way. In addition, some tools under WEC 
evaluation can provide certainty that workflows and system processes are behaving as expected after 
system deployment and provide staff instant notifications if a change is detected. 

In response to clerk and voter feedback, WEC staff is investigating numerous methods to improve the 
immediacy and accuracy of user feedback.  In addition to increasing user satisfaction, improved 
feedback should reduce the number of incomplete absentee applications from voters and increase 
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confidence from both clerks and voters that requests are being correctly processed, and ballots are sent 
out timely. 

Additionally, WEC staff will create reports to help clerks manage and audit absentee ballot requests and 
ballots coming into and leaving their office so that they identify issues, anomalies, and ensure all 
requests are successfully fulfilled and tracked.  WEC staff hopes to provide clerk staff the tools to 
monitor their data so that they can identify and resolve issues.  Maintaining and verifying data in the 
voter registration system database enables our critical role in providing accurate information to voters. 

V.  Conclusions 

The April 7, 2020 election introduced countless challenges that Wisconsin clerks successfully overcame, 
enabling a record number of voters to cast their ballots through the absentee process.  Moreover, the final 
election data conclusively indicates that the election did not produce an unusual number unreturned or 
rejected ballots. Despite the overwhelming success of absentee voting as a whole, the experiences leading 
up to election day were not trouble-free and illuminated several critical areas for improvement.  The 
absentee voting process in Wisconsin can be complex for some users and the current system favor the 
technically savvy.  Voters and clerks would benefit from more information about the status of their 
absentee ballots, particularly once they enter the mail system.  Finally, clerks and WEC staff need more 
powerful but easy-to-use tools that will enable them to quickly identify and correct problems.  The 2020 
CARES Act affords Wisconsin the necessary resources to implement many of these improvements, but 
long-term sustainment will require additional support.  With adequate backing, the challenges of April 
2020 should ultimately yield voters, clerks, and WEC staff a much-improved absentee voting process.   
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1                THE VIDEOGRAPHER:  Okay.  We are now
2 on the record.  My name is Henry Marte.  I am a
3 videographer on behalf of Digital Evidence Group.
4 Today's date is July 3rd, 2020, and the time is
5 10:08 a.m.  This deposition is being held via remote
6 Zoom in the matter of the Democratic National
7 Committee versus Marge Bostelmann, et al.  The
8 deponent today is Meagan Wolfe.  All parties are
9 noted on the stenographic record.

10                Will the court reporter please
11 administer the oath to the witness.
12

13 M E A G A N   W O L F E,
14 called as a witness, having been first duly sworn by
15 a Notary Public of the State of New York, was
16 examined and testified as follows:
17

18 EXAMINATION
19 BY MR. DEVANEY:
20        Q.      Good morning, Ms. Wolfe.  John
21 Devaney.
22        A.      Morning,
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1        Q.      Good to see you again.  First thank
2 you for allowing to us take your deposition on this
3 national holiday.  We -- I know it's an imposition.
4 I appreciate you taking the time.  Could you state
5 your full name for the record.
6        A.      Meagan Wolfe, M-e-a-g-a-n, W-o-l-f-e.
7        Q.      Okay.  And I'm going to ask you to
8 take a look at Exhibits 1 and 2, which are the
9 Deposition Notice to the Wisconsin Election

10 Commission, and then also a Subpoena for testimony.
11                (Whereupon, Wolfe Exhibit 1, Notice
12 of Rule 30(b)(6) Deposition of Wisconsin Elections
13 Commission, was marked for identification.)
14                (Whereupon, Wolfe Exhibit 2, Subpoena
15 to WEC for 30(b)(6) Deposition, was marked for
16 identification.)
17        Q.      And my question for you is:  Are you
18 appearing today pursuant to both this Notice of
19 Deposition and the Subpoena for Testimony?
20        A.      Yes, I am.
21        Q.      And are you the designated
22 representative for the Wisconsin Elections Commission

Page 10

1 in today's deposition?
2        A.      Yes, I am.
3        Q.      And so you are speaking on behalf of
4 the Commission; is that correct?
5        A.      That's correct.
6        Q.      Ms. Wolfe, could you just briefly
7 describe for us your education and employment
8 backgrounds, starting with employment after your --
9 after you graduated from your last school.

10        A.      Sure.  So, I've worked with the State
11 of Wisconsin Elections -- or Elections Commission or
12 its predecessor agencies since 2011, and prior to
13 that, I worked as a paralegal in a couple of law
14 firms, and I also worked on doing some trademark and
15 intellectual property work with a company before
16 that.
17                I have a degree in legal studies and
18 English writing, Bachelors degrees.
19        Q.      Where is your degree from?
20        A.      The University of
21 Wisconsin-Whitewater.
22        Q.      And the positions you've held with

Page 11

1 the Commission, could you just walk us through those?
2        A.      Sure.  So when I first started, I was
3 doing our voter outreach.  So I worked with voters,
4 putting together programs, initiatives, going around
5 and talking to voter groups, to legislators, to
6 whomever would listen about implementation of voter
7 laws.  From there I moved into sort of a project
8 management role, working on agency technology,
9 overseeing the development of the My Vote Wisconsin

10 website, and then from there I was appointed the
11 deputy administrator where I oversaw the IT teams.
12 And then in 2018, I was appointed the administrator,
13 and then in 2019, I was confirmed in that position by
14 a State Senate.
15        Q.      That you for that summary.  What is
16 the mission of the Wisconsin Elections Commission?
17        A.      To implement the election laws of the
18 state.
19        Q.      Is it also to maximize the number of
20 Wisconsinites who are able to vote and participate in
21 the democratic process?
22        A.      Yes, I -- I would say, you know, our

Page 12

1 main goal, our -- our not even goal, but our
2 statutory duty is to implement the laws of the state
3 as they pertain to election.
4        Q.      Okay.  Do -- do you also agree the
5 mission is what I asked before, which is to maximize
6 the number of Wisconsinites who can vote and
7 participate in the democratic process?
8        A.      Yes.
9        Q.      Before I get into a document, I

10 should have started by asking if you've been deposed
11 before.
12        A.      I have been deposed before.
13        Q.      And so you know the rules.  And I'll
14 just briefly ask that you allow me to complete my
15 questions before you answer.  I think we're already
16 off to a good rhythm in that regard, and if I ask you
17 something that you don't understand, please ask me to
18 rephrase it.  And if you need a break, please, let me
19 know that.  Okay?
20        A.      Okay.  Okay.
21        Q.      Thank you.
22                MR. DEVANEY:  If I could ask Henry to
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1 please pull up Exhibit 3.
2                THE TECH:  (Complying.)
3                (Whereupon, Wolfe Exhibit 3, 3/3/20
4 Order from Judge Conley, was marked for
5 identification.)
6 BY MR. DEVANEY:
7        Q.      Exhibit 3, Ms. Wolfe, is an opinion
8 and order from Federal Judge Conley, that you
9 probably recall from when we were together back in --

10 in March and April, and this was his order on an
11 application for a temporary restraining order, and I
12 really have it here for reference, in case you want
13 to refer to it, as I ask you some limited questions
14 about this.
15                Do you recall that in this order,
16 Judge Conley extended the period for registering
17 electronically from March 18th to March 30th?
18        A.      Yes.
19        Q.      And based on interrogatory responses
20 the Commission provided last night, my understanding
21 is that because of that extension, an additional
22 57,187 people were permitted to --

Page 14

1        A.      I'm sorry.

2        Q.      Yeah, I know.

3        A.      I am having a hard time hearing you.

4                MR. DEVANEY:  Could whoever's phone

5 is ringing, please go on mute?

6                THE WITNESS:  I think it's

7 Commissioner Spindell.

8                THE VIDEOGRAPHER:  Actually, if I

9 could ask anyone that's not going to be verbalizing

10 themselves or logging an objection, if they could

11 please put themselves on mute.  That's going to help

12 the whole process.

13 BY MR. DEVANEY:

14        Q.      Okay.  I'll try that again, Ms.

15 Wolfe.

16        A.      Okay.

17        Q.      My question is:  I think we

18 established you recall the online registration period

19 was extended by Judge Conley from March 18th to March

20 30th, correct?

21        A.      Yes, that's correct.

22        Q.      And based on interrogatory answers

Page 15

1 the Commission provided last night, my understanding
2 is that, that extension allowed an additional 57,187
3 people to register to vote, and participate in the
4 April 7th election; is that correct?
5        A.      To register to vote, that information
6 was not compared with participation information.
7        Q.      Good -- good correction.  And would
8 you agree that, but for that extension, those 57,187
9 people would not have been permitted to vote in the

10 election?
11        A.      Again, it's not related to voting in
12 the election.  It was registrations.
13        Q.      But they -- without --
14        A.      I don't know if they participated.
15        Q.      Right.  But without the extension,
16 they would not have had the opportunity to vote in
17 the election -- in the election; is that correct?
18        A.      No, not necessarily.  They could have
19 potentially registered to vote on election day, at
20 the polls or in person at their clerk's office so --
21        Q.      Okay.
22        A.      -- I can't -- I can't speak to that.

Page 16

1        Q.      That -- that's a fair point.  You --
2 during the -- that period of time, would you agree
3 that the COVID epidemic was a significant issue for
4 the Commission and for election officials?
5        A.      Yes.
6        Q.      And it was also a significant issue
7 for voters, correct?
8        A.      Yes.
9        Q.      And would you agree that, of the

10 57,187, a significant percentage of them were allowed
11 to participate, simply because of that extension of
12 the time to register?
13        A.      Again I apologize, but I can't speak
14 to participation on that.  I -- that would be
15 speculation.
16        Q.      Okay.  Let me ask you this:  In
17 implementing that extension of the registration
18 period, what did the Commission have to do?
19        A.      A number of things.  I think one of
20 the most significant undertakings would have been to
21 update the online voter registration portal, things
22 like the deadlines and how they correspond with the
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1 statewide database in creating record are -- are very
2 complex with a lot of security measures and testing
3 that has to happen.  And so we had to update our
4 systems and all the subsequent technological
5 workflows to be able to accommodate that time period,
6 which also required round-the-clock actual staff
7 members watching it to make sure that it was
8 operating correctly.  Because again, it had been
9 asked to do something that it wasn't hard coded to

10 do.  So that was a significant undertaking, in
11 addition to letting the public know and, of course,
12 the clerks know and providing training to them about
13 how they would continue to see voter registrations,
14 beyond the statutory time frame.  And how that would
15 impact things like ensuring that those voters
16 appeared on the poll books because some jurisdictions
17 do start printing their poll books right after the
18 close of registration.  So training was a significant
19 piece of it, as well.
20        Q.      How long did it take for the
21 Commission to make the necessary hardware and other
22 technology changes to allow for the extension?

Page 18

1        A.      I'm not 100 percent sure what that
2 timeline looked like.  There were so many things
3 being implemented at that same time, and we work at a
4 breakneck pace throughout that so I -- I'm not sure
5 how long it took us for that particular change.
6        Q.      It was a matter of a few days,
7 though; is that correct?
8        A.      Most likely, I'm sure it had to be,
9 yes.

10        Q.      Okay.  And then also the Commission
11 had to restart the online registration process, which
12 had been shutdown, correct?
13        A.      Yes.
14        Q.      And how long did that take, do you
15 recall?
16        A.      I'm sorry, I don't recall
17 specifically, but I'm sure it was a matter of days.
18        Q.      Okay.  So from the time that Judge
19 Conley issued his order, was it approximately two or
20 three days until the Commission completed what it had
21 to do to allow for the extension of online
22 registration?

Page 19

1        A.      If my memory serves me, I believe
2 that's correct.
3        Q.      Okay.  With respect to -- and the
4 other way to register, of course, is -- in addition
5 to in person and online, is by mail; is that right?
6        A.      Yes, that's correct.
7        Q.      Okay.  And if Judge Conley had
8 extended the period for mail-in registration, which
9 he did not, but if he had, what steps would the

10 Commission would had to have taken to implement that?
11        A.      Largely, I believe that would have
12 been training and education of both clerks and
13 voters, so they understood how to utilize that
14 option.  One of the things that we discussed, as a
15 potential impact of that change, would be the amount
16 of time the mail takes to make that transaction with
17 the -- between the voter and the clerk.  And so
18 educating voters and clerks about those steps to make
19 sure that they were successful.
20        Q.      Beyond educating voters and clerks
21 about a possible extension for online -- sorry, for
22 mail registration, is there anything else the

Page 20

1 Commission would have to do to implement such an
2 extension?
3        A.      Yes, there would also have to be
4 changes like we discussed to the back-end workloads
5 and the statewide database.  There are very specific
6 hard-coded opportunities for each of our 2,000, you
7 know, local election officials to enter voter
8 registration.  And depending on the time frame, it
9 populates our workflows that push it to the poll

10 books, that code it as an in-person registration
11 versus a by mail versus an election day registration,
12 which have, you know, some important distinctions,
13 when it comes to reporting and other things.  So yes,
14 there would have to be changes to those workflows, as
15 well.
16        Q.      Is that is a hardware change?
17        A.      It is a software change.
18        Q.      Software change.  And approximately
19 how long would that take to implement?
20        A.      It -- probably in the same line of
21 how long it took for the My Vote changes, a matter of
22 days, most likely.  But it would also -- like My Vote
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1 changes, I don't mean to simplify them.  Just because
2 we can work very, very quickly, doesn't mean that
3 it's comfortable.  There's a lot of testing and
4 monitoring that has to happen, when you make those
5 changes in a rush.
6        Q.      Right.  And obviously it was a very
7 compressed time frame back then, as we all know.  If
8 the Commission had the luxury of weeks instead of
9 days, I take it that the changes that you've

10 described would be easier to implement?
11        A.      Easier, no.  Less risky because of
12 additional testing, yes.
13        Q.      Fair enough.  All right.  To change
14 the topic and ask about -- by the way, I'm sorry, let
15 me just go back.
16                The 57,000-plus people who were
17 allowed to register, because of the extension of the
18 online registration deadline, would you say that that
19 result was consistent with the Commission's mission
20 of allowing as many Wisconsinites to vote as
21 possible?
22        A.      I -- again, I'm -- our job is simply

Page 22

1 to implement the law.  So I -- I'm not sure.
2        Q.      Well, changing topics, are you --
3 have you been tracking the unfortunate progress of
4 the COVID epidemic in Wisconsin and elsewhere?
5        A.      Somewhat, yes.
6        Q.      Are you aware that, over the last
7 month, there has -- there have been approximately
8 11,000 new cases reported in Wisconsin?
9        A.      I wasn't aware of that specific

10 number.
11        Q.      Okay.  Does -- do you or others at
12 the Commission track the trajectory of the COVID-19
13 virus, as part of your planning for upcoming 2020
14 elections?
15        A.      We do not.  As election officials and
16 also a very small agency, we work with our partners
17 through the State Emergency Operation Center and, you
18 know, and the Department of Health Services and
19 others to rely on their medical expertise.
20        Q.      Do you meet them -- sorry -- do you
21 meet with them or otherwise communicate with them
22 periodically so that you understand the trajectory of
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1 the disease?
2        A.      Not specifically to understand the
3 trajectory, but through the State Emergency Operation
4 Center, they have a ticket process, so they're aware
5 that elections is one of the sectors or agencies that
6 they have to consider, and keep in the loop about our
7 information.
8        Q.      And would you agree that the increase
9 in COVID cases over the last month increases the risk

10 of contamination among Wisconsin residents and voters
11 who participate in the upcoming elections?
12                MR. GAHNZ:  Object to the form, calls
13 for speculation.
14        Q.      You can answer.
15                MR. GAHNZ:  Well, let me place the
16 objection, please.  In addition, it may call for
17 expert opinion beyond the scope of this witness.  You
18 may answer.
19        A.      I'm sorry.  I don't have the
20 expertise to answer that.
21        Q.      Ms. Wolfe, does -- does the
22 Commission agree that the increased risk of

Page 24

1 contamination from the virus should be factored into
2 planning for the August and November elections?
3        A.      That is not something the Commission
4 has taken a position on.  But again, we rely on our
5 other partners with medical expertise, to help advise
6 us on measures that need to be taken.
7        Q.      So just to be clear, at this point
8 the Commission has no position on whether the
9 trajectory of the COVID virus should be factored into

10 planning for the August and November elections; is
11 that correct?
12        A.      When I say "the Commission," I mean
13 the Commission, as a body.  It's not a motion that
14 they've taken, your -- your question.  So they
15 haven't formally adopted it.
16        Q.      Has there been discussion of that
17 topic?
18        A.      Yes.
19        Q.      Can you describe what discussions
20 you're aware of relating to how the COVID virus
21 trajectory should taken into account for planning for
22 the upcoming elections?
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1        A.      Sure.  All of our meetings are public
2 meetings, and the transcripts and videos of those --
3 as well as the minutes would be available.  But I
4 don't think I would be in a position to try to
5 summarize the 20 meetings that they've had and the
6 discussion over the course of the beginning of this
7 year.
8        Q.      Well, let me ask you this:  Does the
9 Commission agree it's necessary to conduct the

10 elections in August and November in a way that
11 minimizes the risks of cross-contamination among
12 voters and poll workers?
13        A.      Again, they have not adopted a formal
14 motion along those lines.
15        Q.      Well, let me ask you, as a
16 representative of the Commission:  Do you agree with
17 what I just said?
18        A.      Could you repeat it, please?
19        Q.      Sure.  Do you agree that it's
20 necessary to conduct the elections in August and
21 November in a way that minimizes the risks of
22 cross-contamination among voters and poll workers?

Page 26

1                MR. GAHNZ:  I'll going to lodge an
2 objection here.  Ms. Wolfe is being presented today
3 as the representative of the Commission.  Her
4 individual views are not relevant.
5        Q.      You can answer that, Ms. Wolfe.
6        A.      I don't think I can speak for the
7 Commission on that.  They haven't taken a stance.
8 They haven't moved on that particular issue.
9        Q.      And you're not willing to state your

10 own view on that issue?
11        A.      I don't feel that that would be
12 appropriate.
13        Q.      Has the Commission taken a position
14 on whether voting by -- absentee voting by mail
15 should be encouraged for the November election?
16        A.      They have not taken a motion on that.
17 They have adopted to send a mailer to all voters that
18 do not have an absentee request yet on file for the
19 August or November election, and to inform them of
20 their statutory options to cast a ballot, including
21 by mail absentee.  And the mailer also includes a
22 absentee ballot request form that the voter can

Page 27

1 complete and return.
2        Q.      What is the purpose of providing that
3 mailer?
4        A.      In terms of the Commission's intent,
5 that they relayed, in as far as direction to staff,
6 has been to provide voters with information on their
7 options to cast a ballot, including absentee by mail.
8        Q.      Ms. Wolfe, has the Commission
9 developed any forecasts of the volume of mailed

10 ballots that it expects for the November election?
11 That is, people voting by mail?
12        A.      It's difficult to forecast because
13 the pattern, or the voter behavior, was very
14 different in April than we've seen in previous
15 elections.  But we can utilize April as somewhat of a
16 model for potential percentages for turnout, and use
17 that as sort of the -- a potential guide.
18                But I think any planning that we're
19 doing has to recognize that we may see numbers that
20 are different than April.  So we need to plan for
21 more or less in terms of participation by mail and/or
22 in person.

Page 28

1        Q.      What percentage of voters voted by
2 mail in April?
3        A.      The exact percentages reflected in
4 our absentee report, that we provided put it as over
5 60 percent.
6        Q.      Okay.  And how many, if I recall
7 correctly, the total number of voters who voted
8 absentee was approximately 75 or 80 percent; is that
9 correct?

10        A.      I believe so.  It's also reflected in
11 that report, but I believe that's correct.
12        Q.      Okay.  And we will get to the report,
13 but I just want to ask you a couple background
14 questions relating to it.
15                And I remember in one of the reports
16 that the projection for the number of absentee
17 ballots for the November election was 1.8 million or
18 more.  Does that ring a bell with you?
19        A.      It doesn't, but I -- I don't recall a
20 portion where we made a projection, but that may be
21 the case.  I'd have to look at it.
22        Q.      Okay.  And is there a projection that
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1 the Commission currently has, for the November
2 election, of number of absentee ballots?
3        A.      We do not.  Again, it is operating
4 under you know, April was a new pattern and -- as was
5 the May special election -- a new pattern of voter
6 interaction with how they cast their ballots that we
7 can use somewhat as a guide, but recognizing that the
8 conditions may be different in April and November.
9 And so we have to have a very flexible approach to

10 our plan, because there is no way to really predict
11 accurately.
12        Q.      Okay.
13                MR. DEVANEY:  Henry, could you please
14 pull up Exhibit 4?
15                THE TECH:  (Complying.)
16                (Whereupon, Wolfe Exhibit 4, 4/02/20
17 Order in Response to Plaintiffs' Motion for a
18 Preliminary Injunction (Case 3:20-cv-00249), was
19 marked for identification.)
20 BY MR. DEVANEY:
21        Q.      Ms. Wolfe, this Exhibit 4 is
22 Judge Conley's order in response to Plaintiffs'

Page 30

1 Motion For a Preliminary Injunction that was issued
2 on or about, I guess, April 2.
3                Are you familiar, generally, with
4 this order?
5        A.      Yes, I am.
6        Q.      And I just have a few questions for
7 you about it.  And I'm putting it here mostly for
8 reference, I may at some point refer to some of the
9 language in the order.

10                Do you recall that, in the order,
11 Judge Conley set forth an exception for the witness
12 certification requirement for voters who provided a
13 description of why they are unable to obtain a
14 witness certification?
15        A.      Yes.
16        Q.      And do you know how many ballots were
17 submitted with the type of explanation contemplated
18 in Judge Conley's order?
19        A.      I -- I do not know without seeing the
20 number.  I know that we have the data, I just do not
21 have it in front of me.
22        Q.      Okay.  Whatever that number is, is it

Page 31

1 correct that all of those voters' ballots were
2 rejected?
3        A.      If they did not receive a replacement
4 ballot, depending on the timing, if that was an
5 option for them, then those ballots were not counted,
6 if -- if they sent it back with the affirmation
7 instead of a witness signature.
8        Q.      And has the Commission analyzed the
9 demographic makeup of those voters whose ballots were

10 rejected for lack of a witness certification?
11        A.      There's no demographic information in
12 the statewide voter registration database, so we do
13 not have that information.
14        Q.      Okay.  Ms. Wolfe, do you agree that,
15 given the current state of the coronavirus, that it
16 remains, it continues to be a risk, for
17 immunocompromised individuals to enact -- interact
18 with others to obtain witness signatures?
19                MR. GAHNZ:  I'm going to object in
20 terms of competence of the witness.
21        Q.      You can answer.
22        A.      I do not have expertise to answer

Page 32

1 that.  I'd have to rely on someone that does.
2        Q.      Have you consulted or has the
3 Commission consulted with medical experts or anyone
4 else to assess the vulnerability in this current
5 environment of immunocompromised voters?
6        A.      Not specifically, no.
7        Q.      Ms. Wolfe, are you familiar with the
8 7th Circuit's -- 7th Circuit Court of Appeals
9 decision that affirmed in part and reversed in part

10 Judge Conley's preliminary injunction order?
11        A.      Yes, I am.
12        Q.      And we have that as an exhibit -- and
13 actually, why -- why don't we pull it up, just in
14 case you want to refer to it?
15                MR. DEVANEY:  Henry, I think that's
16 Exhibit 5.
17                THE TECH:  (Complying.)
18                (Whereupon, Wolfe Exhibit 5, 04/02/20
19 Order re Motion for Preliminary Injunction (Case
20 3:20-cv-00249), was marked for identification.)
21                MR. DEVANEY:  Is that Exhibit 5 in
22 front -- sorry, maybe it's Exhibit 6.
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1                THE TECH:  (Complying.)
2                (Whereupon, Wolfe Exhibit 6, 04/03/20
3 7th Circuit Court of Appeals Order, was marked for
4 identification.)
5                MR. DEVANEY:  There we go.
6 BY MR. DEVANEY:
7        Q.      Now, in -- in the 7th Circuit's
8 order, the Court suggested that the -- the Commission
9 could consider other ways for voters to satisfy the

10 witness certification requirement, such as by not
11 requiring the witness's physical signature.  Do you
12 recall that?
13        A.      I apologize, I don't.  I -- we have
14 been still analyzing the decision and taking the most
15 imminent measures.  We haven't gotten quite to
16 that -- that discussion yet.
17        Q.      Well, just to be clear, this is the
18 decision that was issued in April 3.
19        A.      Oh, I'm sorry, I'm sorry.
20        Q.      Right.
21        A.      Thank you.  Yes, I am familiar, then.
22 Thank you.  The new one on my mind.

Page 34

1        Q.      I understand, totally.
2                So my -- my question, and we can look
3 at the document if you need to, but in -- in this
4 order, the 7th Circuit suggested the Commission could
5 consider other ways for voters to satisfy the witness
6 requirement, such as by not requiring a witness's
7 physical signature.  Do you recall that?
8        A.      Vaguely, yes.
9        Q.      Would you like to see it, just so --

10        A.      I would, thank you.
11                MR. DEVANEY:  Henry, could you go
12 to -- I think it's Page 3 of this document?
13                THE TECH:  (Complying.)
14                MR. DEVANEY:  Sorry, if you go back
15 to Page 2.  And now, I'm really going to make you
16 work by asking to you go to Page 4.
17 BY MR. DEVANEY:
18        Q.      And if you can see, sort of midway
19 down the page, there is a statement from the
20 7th Circuit that I'm having trouble reading because
21 my screen is blocking the document, but --
22                MR. DEVANEY:  Henry, maybe you could

Page 35

1 move that a little --
2                THE TECH:  (Complying.)
3                MR. DEVANEY:  There, that's -- thank
4 you.  That's great.
5 BY MR. DEVANEY:
6        Q.      And I'm paraphrasing slightly, the
7 Court says they have every reason to believe that the
8 Commission "will continue to consider yet other ways
9 for voters to satisfy the statutory signature

10 requirement (if possible, for example, by maintaining
11 the statutory presence requirements but not requiring
12 the witness's physical signature)."
13                Do you see that?
14        A.      Yes.
15        Q.      In -- in response to the
16 7th Circuit's order, has the Commission considered
17 other alternatives such as those referred to here by
18 the 7th Circuit?
19        A.      In development of the guidance that
20 is referenced there, there are some alternatives that
21 have been suggested.  We have not, the Commission has
22 not, considered any other alternatives beyond what is

Page 36

1 in the guidance that's referenced here, at this
2 point, at this point.
3        Q.      What are the other alternatives that
4 have been suggested?
5        A.      The alternatives included things like
6 allowing a voter to perhaps have the witness sign
7 over video chats and other options for them to have
8 their ballot witnessed without having physical
9 contact with the witness.

10        Q.      Has the Commission --
11                (Simultaneous speakers.)
12        Q.      Has the Commission approved any of
13 those -- formally approved any alternatives of the
14 type you just described?
15        A.      The Commission adopted the guidance
16 that is referenced here, but they have not considered
17 any additional alternatives as part of the planning
18 for the fall.
19        Q.      Does the Commission plan to do that
20 to your knowledge?
21        A.      We will be working to update all of
22 our public health guidance and adding any other

Case: 3:20-cv-00249-wmc   Document #: 247   Filed: 07/08/20   Page 9 of 81

- App. 69 -



7/3/2020 Democratic National Committee v. Marge Bostlemann, et al. Megan Wolfe 30(b)(6)

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2020 202-232-6046

10 (Pages 37 to 40)

Page 37

1 public health guidance that's needed.  So, yes, this
2 would be on a list of things that they will consider
3 before the fall.
4        Q.      When do you anticipate that will be
5 taken up and considered?
6        A.      Their next regularly scheduled
7 meeting is September 1, so I would say probably on
8 that date or at a meeting before then.
9        Q.      Focusing on the 7th Circuit's

10 language that says, "If possible, for example, by
11 maintaining the statutory presence requirement but
12 not requiring the witness's physical signature," do
13 you see that?
14        A.      Yes.
15        Q.      Is that an alternative that the
16 Commission has discussed?
17        A.      That is not an alternative that
18 they've discussed at this point.
19        Q.      Do you anticipate that will be an
20 alternative the Commission will take up?
21        A.      I anticipate that is a discussion
22 we'll have as part of updating our -- our public

Page 38

1 health guidance heading into the fall.
2        Q.      And have you considered ways that
3 this could be possible, of requiring -- having
4 signature but without -- sorry, not requiring the
5 witness's physical signature?
6        A.      We have not formalized any thoughts
7 along those lines yet.
8        Q.      Okay.  Are there any documents that
9 show discussion of that issue within the Commission?

10        A.      I do not believe so, not that I'm
11 aware of.
12        Q.      Okay.  Ms. Wolfe --
13                MR. DEVANEY:  Sorry, Henry, if we can
14 go back to -- I believe it was Exhibit 4, which was
15 Judge Conley's preliminary injunction order.
16                THE TECH:  (Complying.)
17 BY MR. DEVANEY:
18        Q.      And again, Ms. Wolfe, I have this
19 here mostly for reference.  If you need to refer at
20 any point to the order in response to my questions, I
21 certainly want you to have that opportunity.
22                You -- you'll recall, I believe, that

Page 39

1 the issue of providing photo ID and proof of
2 residence for registering and requesting absentee
3 ballots was addressed by Judge Conley, correct?
4        A.      I don't remember how specifically;
5 but, yes, I believe that was addressed.
6        Q.      Okay.  And what I want to ask you
7 about in connection with that is:  Is there an
8 exception to one or both of that requirements for
9 people who are in -- indefinitely confined?

10        A.      Under current statute, there is an
11 exemption from photo ID for indefinitely confined
12 voters, yes.
13        Q.      And is that exception just for photo
14 ID and not for the residence, proof of residence?
15        A.      That's correct.
16        Q.      Okay.  Does the Commission have any
17 data to show how many voters reported that they were
18 indefinitely confined and had that status for the
19 April 7 election?
20        A.      Yes, we do.
21        Q.      Do you know that -- that number by
22 any chance, off the top of your head?

Page 40

1        A.      I -- I'm sorry, I do not.  I know we
2 presented it as part of the absentee report, but I do
3 not know.
4        Q.      Okay.  When you said "the absentee
5 report," which report is that?
6        A.      That would be the report that we
7 submitted to the Commission following the election,
8 titled the April 7, 2020, absentee voting report.
9        Q.      Okay.  Thank you.

10                And what guidance has the Commission
11 provided on the meaning of indefinitely confined?
12        A.      There is a great deal of guidance,
13 since the -- since the implementation of the photo ID
14 law, we have put out documentation, public
15 information, discussing the exemption for
16 indefinitely confined voters, so it's part of our
17 documentation where we discuss photo ID.
18                So we have our bringit.wi.gov website
19 that talks about photo ID, and I know there's number
20 of documents, videos and things there, and it also is
21 incorporated throughout all of our guidance and
22 forms, where photo ID is referenced.
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1        Q.      Under Commission's guidance is it
2 correct that a person who is immunocompromised and
3 susceptible to infection from COVID -- could such a
4 person be deemed indefinitely confined?
5        A.      Indefinitely confined is a
6 self-certification of the voter.  So the voter has to
7 choose and then certify if they qualify under the
8 terms of the law.  So that would be for the voter to
9 decide if they met the statutory requirement.

10        Q.      If a voter believed that he or she
11 was susceptible to infection from COVID and declared
12 that he or she was indefinitely confined, would that
13 be consistent with the Commission's guidance?
14        A.      We do not index or qualify any
15 conditions.  The law says that if, for reason of age,
16 illness, infirmity or disability the voter certifies
17 that they are indefinitely confined, then they --
18 they qualify.  So it would be for the voter to
19 determine whether or not that applied to them, and
20 they were able to lawfully certify.
21        Q.      Has the Commission issued any
22 guidelines or other statements to the public about

Page 42

1 whether susceptibility to infection from COVID
2 constitutes being indefinitely confined?
3        A.      I do not believe we have put anything
4 out specifically identifying COVID, because again we
5 don't index conditions, as -- as ones that qualify or
6 do not, it's just generally that's what the statute
7 says, and it's for the voter to determine whether or
8 not their condition qualifies.
9        Q.      Does the Commission have any plans to

10 clarify for the public whether -- about concerns
11 about COVID infection can give rise to an
12 indefinitely confined status of a voter?
13        A.      They are not currently any plans for
14 that specific discussion.  I believe the Commission
15 may have taken a position on that at some point.
16 I -- I'm sorry, I don't remember when.
17        Q.      Okay.  Have you been involved in any
18 discussions about whether the Commission should issue
19 such guidance to the public?
20        A.      It may have been a topic of
21 conversation at a Commission meeting around the
22 April 7 election, but, again, I'm sorry, I don't

Page 43

1 remember specifically.  There were a lot of meetings.
2        Q.      Okay.
3                MR. DEVANEY:  Henry can you go to
4 pages -- Page 16 of Exhibit 4.
5                THE TECH:  (Complying.)
6                MR. DEVANEY:  And if you'd move it a
7 little bit to the left.
8                THE TECH:  (Complying.)  Sorry, I
9 dropped my headphones there.  What did you say?

10                MR. DEVANEY:  If you can move the
11 document a little bit to the left, please.
12                THE TECH:  Sure.  (Complying.)
13 BY MR. DEVANEY:
14        Q.      Ms. Wolfe, obviously take your time
15 to read this, but I'm going to be focusing on the
16 bottom of Page 16 paragraph that begins with, "In
17 response to WEC-issued guidance for indefinitely
18 confined electors on March 29, 2020, which provides
19 in pertinent part," and then if could you just read
20 that language.
21                MR. DEVANEY:  And, Henry, if you
22 could, after Ms. Wolfe has a chance to read it, carry

Page 44

1 over to Page 17.
2        A.      Sure.  So, after what you have
3 highlighted it says, "Designation of" --
4 BY MR. DEVANEY:
5        Q.      Sorry, I'm sorry.  I just meant read
6 it to yourself --
7        A.      Oh.
8        Q.      -- so that you can -- I just want to
9 make sure that you have it in -- in mind.

10                MR. DEVANEY:  And, Henry, if you
11 could go to Page 17 so Ms. Wolfe can continue
12 reading.
13                THE TECH:  (Complying.)
14 BY MR. DEVANEY:
15        Q.      And is this language that's currently
16 in effect from the Commission in defining what it
17 means to be indefinitely confined?
18        A.      I believe so.  I believe this is
19 still the prevailing guidance.  Again, I apologize,
20 there are so many documents we created and updated
21 and changed, but I believe this is.
22        Q.      Okay.  And do you know if the
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1 Commission has any plans to change this language for
2 the November election?
3        A.      It is not currently something that is
4 scheduled for discussion.
5        Q.      Okay.
6                MR. DEVANEY:  Okay.  Henry, you can
7 keep that Exhibit up but go back to Page 1, please.
8                THE TECH:  (Complying.)
9 BY MR. DEVANEY:

10        Q.      Ms. Wolfe, slightly changing topics,
11 for the November general election, do you know what
12 the dates are by which municipal boards are canvassed
13 and must certify results to counties?
14        A.      I do not have that memorized yet, no,
15 I -- I don't.  I mean, I could find it, but I don't
16 have it in front of me.
17        Q.      Now for the April election, that date
18 was April -- the date was April 13 for municipalities
19 to certify results; is that correct?
20        A.      Well, I -- I'm not sure, could you
21 clarify your question a little bit, because
22 certification of the results may mean something a

Page 46

1 little different to me.  Do you mean count the
2 ballots and produce the unofficial result sets?
3        Q.      Yeah, my -- my understanding is that
4 municipalities certify results to counties; is that
5 correct?
6        A.      Yes, yes.
7        Q.      And in the April election, the date
8 for doing that was April 13?
9        A.      That was the date on which they

10 produced their unofficial result sets, yes, and did
11 their municipal report of canvass, yes.
12        Q.      And counties then certify results to
13 the Commission, correct?
14        A.      That's correct.  They certify them at
15 the county level.  They are then submitted to the
16 state for our certification.
17        Q.      And in the April election, that took
18 place on April 17, correct?
19        A.      That sounds right.  I believe that's
20 correct.
21        Q.      And then the Commission itself
22 certified results on May 15; is that correct?

Page 47

1        A.      I believe so, yes.
2        Q.      I have to take 30 seconds.  I'll be
3 right back.
4                THE VIDEOGRAPHER:  Do you want to go
5 off the record or --
6                MR. GAHNZ:  Why don't we go off the
7 record.
8                THE VIDEOGRAPHER:  Okay.  One second.
9 All right.  The time is 10:56 a.m.  Off the record.

10                (Discussion held off the record.)
11                THE VIDEOGRAPHER:  All right.  The
12 time is 10:57 a.m.  Back on the record.
13 BY MR. DEVANEY:
14        Q.      Okay.  So I just want to focus on the
15 certification dates that we just talked about,
16 April 13, 17 and May 15, and you'll recall that
17 Judge Conley extended the deadline for receipt of
18 absentee ballots from April 7 to April 13, correct?
19        A.      Yes.
20        Q.      And did that extension have any
21 effect on the ability of municipalities, counties and
22 the Commission to comply with the dates that we just

Page 48

1 went over?
2        A.      I -- I do not believe so, but I can't
3 recall off the top of my head how the dates of
4 certification related to the statutory dates.  And if
5 we saw any delays with municipalities getting things
6 to the counties, but ultimately we -- we certified at
7 the state level but our statutory deadline.
8        Q.      Okay.  And you're not -- you don't
9 recall right now any inability of municipalities or

10 counties to meet their deadlines in that April
11 election; is that correct?
12        A.      It was an extremely tight turnaround,
13 and I know a lot of effort, incredible efforts went
14 in on the part of the local election officials, but
15 I -- I don't recall anyone not meeting their
16 deadline.
17        Q.      And because of the extension of the
18 deadline, it's correct that approximately 80,000
19 ballots were counted that otherwise would have been
20 rejected; is that right?
21        A.      The exact number, again, is reflected
22 in our absentee voting reports, but that sounds like
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1 maybe a rounding up of what was in the report.  But
2 it is in that range, yes.
3        Q.      And we will look at the report.  It
4 was 79,000-and-change.  I'm just, for convenience,
5 rounding up to 80,000.
6                And would you agree that all of those
7 ballots would have been rejected and not counted but
8 for Judge Conley's extension?
9        A.      It is somewhat speculation.  I -- you

10 know, if the voters would have had a sooner deadline,
11 we can't predict how their behavior may have changed
12 based on the deadlines.
13        Q.      But for those ballots that came in --
14 those 79,000-and-change ballots arrived after the
15 deadline, correct?
16        A.      After the statutory deadline, yes.
17        Q.      Right.  And under strict application
18 of the statutory deadline, all of those votes would
19 have been rejected, correct?
20        A.      Yes.  Any ballot that arrived after
21 8:00 p.m. on election day could not be counted.
22        Q.      Now, with respect to the upcoming

Page 50

1 August and November elections, is the Commission
2 working with the United States Postal Service to
3 coordinate on mailings of election-related materials
4 including ballots?
5        A.      Yes.
6        Q.      Can you describe what efforts the
7 Commission has engaged in to coordinate with the
8 USPS?
9        A.      Sure.  Some of the efforts include

10 under -- mostly understanding the mailing system so
11 we can relay information to our local election
12 officials about how to work with their local
13 branches.  But at a larger level, we've been working
14 again to understand their process and to also look at
15 intelligent mail barcodes, and how we can incorporate
16 that option into the absentee ballot process for
17 local election officials who chose to use that
18 system.
19        Q.      And do you know, is the postal
20 service providing any advice to voters or to the
21 Commission itself on how long it should be expected
22 for a ballot to be delivered in the mail?

Page 51

1        A.      The guidance -- they've provided
2 guidance over the years.  And I know that we've
3 always told voters that it could take up to a week to
4 be returned.  Ballots are first class mail.  And
5 again, I'm not a mail expert, bit it's my
6 understanding those should, in theory, take about two
7 days.  But they've always told us that we should
8 advise voters that it may take up to seven days,
9 especially if they are out of state.

10        Q.      And is that -- is that the same
11 advice for this year's upcoming elections, seven days
12 should be assumed?
13        A.      Well, we would continue to check in
14 with them regularly to see if that guidance changes.
15 But the last I heard, that was the guidance as of
16 this time.
17        Q.      And does that mean that when a
18 clerk's office mails a ballot to a voter, one should
19 assume that would take approximately seven days?
20        A.      It may.
21        Q.      And when the voter mails the ballot
22 back, won't you assume that also will take seven

Page 52

1 days?
2        A.      Yes, it may.
3        Q.      Have you had any conversations -- you
4 or others at the Commission -- with the US Postal
5 Service about the resources they have available for
6 the upcoming August and November elections including
7 numbers of workers?
8        A.      I have not been a part of
9 conversations about their resources, no.

10        Q.      Is that a discussion that you or
11 others of the Commission intend to have in
12 preparation for the upcoming elections?
13        A.      In the context of understanding if
14 they will have any delays or different guidance that
15 impacts elections.  I guess I wouldn't get into their
16 internal resource planning, but we would, yes, be
17 interested to know if there's going to be any changes
18 to their expected timeline.
19        Q.      And so far, you don't have any
20 information of that sort; is that correct?
21        A.      That's correct.
22                MR. DEVANEY:  Sorry.  Bear with me
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1 one moment here as I look at my notes.
2        Q.      Ms. Wolfe, with respect to the
3 approximately 80,000 ballots that were counted
4 because of the extension of the receipt deadline,
5 does the Commission have any information on the
6 racial makeup of those voters?
7        A.      No, we do not.
8        Q.      Is that something that's available?
9        A.      Not in the statewide database, no, it

10 is not.
11        Q.      Is it available from any source?
12        A.      Not that I'm aware of.  We've never
13 done any type of merge with another database.
14        Q.      Okay.  And do you know anything about
15 the geographic makeup of those 80,000 voters?
16        A.      Yes.  Every voter, depending on their
17 registration address, is assigned a geolocation in
18 the statewide database, so we know their geolocation.
19        Q.      Has the Commission analyzed the
20 geo -- geolocations of those 80,000 voters to
21 determine where -- where they resided?
22        A.      No, we have not.

Page 54

1        Q.      Do you have any idea of what
2 percentage of those 80,000 came from Milwaukee?
3        A.      No, I do not.
4                MR. GAHNZ:  Excuse me.  I need to --
5 I need 30 seconds.  I'll be right back.
6                MR. DEVANEY:  Sure.
7                (Brief pause.)
8                MR. GAHNZ:  Sorry about that.
9                MR. DEVANEY:  No problem.

10 BY MR. DEVANEY:
11        Q.      Ms. Wolfe, in one of your prior
12 answers you referred to intelligent barcodes.  Could
13 you just describe for the record what that means?
14        A.      Sure.  An intelligent mail barcode
15 is, from my understanding, again, not as a postal
16 expert, but learning a lot, is that it is a barcode
17 assigned to -- a unique barcode assigned to each
18 individual piece of mail that allows it to be tracked
19 on its journey through the US Postal Service.  So
20 like you would track a package or other important
21 document through the postal service.
22        Q.      Does the intelligent mail barcode
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1 allow one to determine when a person put a piece of
2 mail into the postal system?
3        A.      Again, I'm learning a lot, so this is
4 secondhand information.  But in some municipalities,
5 in some jurisdictions, they may have the equipment,
6 when someone drops it off, to scan it in.  That will
7 trigger the intelligent mail barcode to start
8 tracking right away.  In others, it will take until
9 it gets to their sorting center or somewhere else

10 with the equipment before it's able to be scanned and
11 tracked.
12        Q.      And you mentioned -- and I know this
13 was mentioned in the report to the court as well,
14 that there likely will be use of intelligent mail
15 barcodes for the upcoming elections.  Can you -- can
16 you expand upon that and tell me how those barcodes
17 will be used, in particular in the November election?
18        A.      Sure.  So we are the ones -- the
19 State of Wisconsin Election Commission -- we develop
20 and maintain the statewide voter registration
21 database.  And many of our local election officials
22 use that database to print out labels for their

Page 56

1 absentee ballots.  So they can go in and see who has
2 a request on file, and they can produce labels.  And
3 then we're able to see that those have been issued
4 out of the statewide system.
5                And right now we're working to
6 incorporate the USPS intelligent mail barcode as part
7 of our label.  So clerks that choose to, would be
8 able to populate a barcode on the label that they put
9 on their absentee ballot that goes out to their

10 voters.  And then they also would be able to populate
11 a barcode label to put on the return envelope coming
12 back from the voter to the clerk.
13                And so again, it would allow the
14 voter and the clerk and us to track the ballots
15 through their journey, again, dependent on if the
16 clerk is using our labels and if the local postal
17 branches have the equipment to be able to process
18 that out, all the milestones.
19        Q.      Has the Commission formally approved
20 the use of barcodes for the November election?
21        A.      Yes, they have.
22        Q.      And will the use of the barcodes be
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1 required of local election officials or optional for
2 them?
3        A.      As with anything, we don't have any
4 authority to be able to mandate it of them, but it
5 will be available to all of them.  And we're working
6 closely with the clerks to develop different access
7 points if they don't use our statewide database where
8 they can still access the intelligent mail barcodes.
9 So we will produce all the tools.  We will lead them

10 to the barcodes, but we can't make them use them.
11        Q.      Is the Commission encouraging local
12 officials to use the barcodes?
13        A.      Yes.
14        Q.      And have you received -- or has the
15 Commission received responses from the clerks about
16 their willingness to use the barcodes?
17        A.      We have a clerk feedback committee --
18 well, we have many clerk feedback committees,
19 including one that has been working very hard over
20 the last few months on this project.  So we actually
21 work directly with the clerks, and they help us
22 develop these initiatives.

Page 58

1                And -- but yes, we've received a
2 great deal of feedback from a wide array of types and
3 sizes of jurisdictions.  And they've presented some
4 of their challenges, some of the efficiencies they
5 see.  And we've been weighing all of those -- those
6 status points to try to make the process something
7 that works for all the clerks.
8        Q.      Would you say the clerks have
9 generally been receptive to using barcodes in the

10 November election?
11        A.      Some are -- some are already
12 overwhelmed and overworked and see this as another --
13 another thing that they have to do.  But most of them
14 are very receptive to the transparency it will offer
15 to voters.
16        Q.      Do you expect most clerks in the
17 November election to use barcodes?
18        A.      I do, but we will see.
19        Q.      Fair enough.  In the proceedings
20 before Judge Conley back in March and April, the
21 Commission ultimately said it had no objection to
22 extending the deadline for receipt of absentee
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1 ballots from April 7th to April 13th.
2                Do you recall that?
3        A.      Yes, I do.
4        Q.      Okay.  As we talked about, that
5 indeed happened, and you testified that that didn't
6 affect the certification -- compliance with
7 certification deadlines to the best of your
8 knowledge.  Were there any other effects on the
9 Commission from the extension of that deadline?

10        A.      One of the more notable impacts I can
11 think of is that the ability for local election
12 officials to be able to count ballots received after
13 election day, is that they had to be postmarked.  And
14 there were a lot of inconsistencies in postmarks.
15                And so clerks were not able to
16 definitively know when ballots were postmarked in a
17 lot of cases.  We were selecting some of the images
18 of those postmarks.  And so making those
19 determinations -- their boards of canvass, trying to
20 make determination about when a ballot was
21 postmarked.
22        Q.      And would you agree that's an issue
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1 that potentially could be solved with the intelligent
2 barcodes?
3        A.      Well, I'd hoped that it would be a --
4 a complete solution; but again, some local postal
5 branches, rural postal branches, may not have the
6 equipment to be able to scan it right when they get
7 it at the local branch, so it might not start
8 tracking as received until it hits the sorting center
9 from our understanding.

10        Q.      Uh-huh.
11        A.      So I don't know that's the perfect
12 solution.
13        Q.      And do you know which postal offices,
14 for lack of a better description, don't have the
15 equipment necessary to record when the mail enters
16 the mail stream?
17        A.      I do not.  I'm sure the USPS would
18 know, but I -- I do not.  I'm sure it's like election
19 offices, you know, there's 1,853 localities, and
20 there's probably a similar amount of postal branches
21 in small and large communities.
22        Q.      And with respect to the April
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1 election, when there was ambiguity, for lack of a
2 better term, about a postmark, did the Commission
3 provide guidance to clerks on how they should resolve
4 that ambiguity?
5        A.      We provided guidance that said that
6 they must adhere to the Supreme Court's ruling, which
7 said that there had to be a postmark by April 7, and
8 it must be received by April 13 in order to be
9 counted.  And it was set up to the Municipal Board of

10 Canvass, the absentee ballot canvassers, to determine
11 if the postmark did comply with the Supreme Court's
12 ruling.
13        Q.      Do you know what criteria they
14 applied to determine whether the postmark complied
15 with the Supreme Court's ruling?
16        A.      I -- I do not know the specific
17 criteria that each of the 1,850 used, no.
18        Q.      Okay.  And did the Commission issue
19 any criteria for them to apply?
20        A.      We did not issue criteria, because
21 again, it's for the Board of Canvass to make that
22 determination if it complies.

Page 62

1        Q.      Okay.  Given that the Commission
2 ultimately consented to extending the deadline in
3 April, has the Commission considered whether it would
4 support extending the deadline again for either the
5 August or November elections?
6        A.      I do not believe they have considered
7 that for -- yet.  It -- it hasn't been an item before
8 them for consideration at this point.
9        Q.      Have you been involved in any

10 discussions at the Commission about potentially
11 extending the deadline?
12        A.      I do not believe so, no.  They
13 don't --
14        Q.      Go ahead.
15        A.      I'm sorry.  I know that they have
16 determined that they don't have the statutory
17 ability/authority to be able to change any deadlines
18 themselves, but that -- I -- I believe that is as far
19 as those conversations have gone at this point.
20        Q.      Do you know if there are any plans
21 the Commission has to take up that issue and to
22 engage in discussion about whether to extend the
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1 ballot receipt deadline for the November election?
2        A.      It is not a discussion that's
3 scheduled at this point.
4        Q.      Am I correct in understanding that
5 one of the benefits of extending the deadline in
6 April was that clerks had more time to give the
7 unofficial results, and therefore, there was an
8 increase in accuracy?
9        A.      I don't have an answer to that.  I'm

10 sorry.  I -- I don't -- I don't have any comparable
11 data there.
12        Q.      Okay.  Would -- would you agree,
13 though, that one of the benefits of extending the
14 deadline was that clerks had more time to tabulate
15 the unofficial results?
16        A.      In larger communities, I think
17 they -- it's fair to say they utilized that time to
18 be able to count the increased volume of absentees.
19        Q.      And would you agree that was a
20 benefit of extending the deadline?
21        A.      Some communities would -- would
22 certainly say that additional time was necessary, and
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1 it was a benefit to them.
2        Q.      And was it necessary just because of
3 the unprecedented volume of mail ballots?
4        A.      Again, I -- not being on the ground
5 of -- of counting, relaying what clerks have told us,
6 some expressed that the volume was large enough that
7 it warranted having multiple days to be able to
8 count.
9        Q.      Bear with me one moment while I look

10 at my notes here, please.
11                THE VIDEOGRAPHER:  Let me know if you
12 it want to go off the record, all right?
13                MR. DEVANEY:  No, that's okay.
14 BY MR. DEVANEY:
15        Q.      Ms. Wolfe, does the Commission have a
16 process in place for the November election for
17 dealing with the situation where a voter votes
18 absentee, and then also shows up to vote in person?
19        A.      A -- a process, the statutes outline
20 what is allowable under that circumstance.  We
21 don't -- I mean, we have training and guidance that
22 relays the statutory construct.
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1        Q.      And what, to the best of your memory,
2 does the statute provide for in that circumstances?
3        A.      Would you please describe the
4 scenario, again?
5        Q.      A voter, say, James Smith, submits an
6 absentee ballot two weeks before the election, and
7 then it -- it's -- it arrives at a clerk's office.
8 It's counted, and then James Smith shows up on
9 November 3 to vote in person?

10        A.      Thank you.  I appreciate the
11 clarification.  So, yes, the statute states that if
12 someone votes their absentee ballot, so if they
13 receive an absentee ballot and they send it back,
14 they are not eligible to receive a ballot at the
15 polls on election day.
16                If they received an absentee ballot
17 but they did not return it, then they are eligible to
18 receive a ballot at the polls on election day.
19                That's -- we've also taken that
20 process, and we have implemented a training and a
21 process into the poll books.  So if you're issued an
22 absentee ballot, the status of your ballot at the
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1 time the poll books are printed will show with your
2 name on the poll book.
3                And so if you've been issued an
4 absentee ballot, the poll worker will see that you
5 were issued an absentee ballot, and they will ask
6 you, did you return your absentee ballot?  If the
7 voter says, yes, we -- I returned my absentee ballot,
8 then they will not be eligible to cast a ballot at
9 the polls on election day.

10                If the voter says, no, I have not
11 returned it; I destroyed it, I didn't -- I'm not
12 voting it, then they are able to cast a ballot at the
13 polls on election day.
14                If the voter has already returned
15 their ballot, and it's in the clerk's possession, so
16 they know the ultimate outcome of that ballot, that
17 will also reflect on the poll book.  And then, of
18 course, the voter would not be eligible to be able to
19 cast a ballot at the polls on election day.
20                MR. DEVANEY:  Henry, if you could go
21 to -- I'm going from memory here, and I can't see
22 with the screen, but I think it's Exhibit 7, which is

Page 67

1 the Commission's April 18 summary report.
2                THE TECH:  (Complying.)
3                (Whereupon, Wolfe Exhibit 7, 4/18/20
4 Commission Meeting Summary, was marked for
5 identification.)
6                MR. DEVANEY:  And I think I got
7 lucky; that is the right exhibit.
8                THE TECH:  (Complying.)
9 BY MR. DEVANEY:

10        Q.      Ms. Wolfe, could you identify this
11 for me, please?
12        A.      Yes, this is a report that I produced
13 for the April 18 Commission Meeting summarizing the
14 April 7 election.
15        Q.      Who -- who was involved in preparing
16 this report?
17        A.      It was mostly prepared by myself, and
18 then the team reviewed the report.
19        Q.      When you say "the team," would you
20 define the team?
21        A.      Sure.  The Wisconsin Elections
22 Commission staff.

Page 68

1        Q.      And was this report ultimately
2 approved by the Wisconsin election commission?
3        A.      Yes.
4        Q.      The report, beginning at the bottom
5 of Page 1 and carrying over to Page 2, and I think
6 probably elsewhere in the report, discusses the
7 challenges of obtaining supplies for the April 7
8 election.  Do you recall that discussion?
9        A.      Yes.

10        Q.      Has the -- with that in mind, has the
11 Commission surveyed local election officials for
12 determining supply needs for the November election?
13        A.      Yes, we have.  We've started to work
14 with them to survey their needs for both August and
15 November, and we actually already have tickets and
16 procurement in the works, as well as distrubution in
17 the works, to get them the supplies they need prior
18 to August and November.
19        Q.      And are -- do you know, are there --
20 are there supply shortages?  Are there sufficient
21 supplies of materials available?
22        A.      As of right now, we're hearing that
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1 we have access to the supplies that we're seeking.
2 And so, again, that's why we're trying to procure
3 them all now for both August and November, so that we
4 have everything in place in case there is a shortage
5 when all 50 states are competing for resources in
6 November.
7                MR. DEVANEY:  And if you could go to
8 Page 3 of this, please.
9                THE TECH:  (Complying.)

10 BY MR. DEVANEY:
11        Q.      There is a discussion here of the
12 WisVote database, and then I think there's discussion
13 also in this document of -- of MyVote.
14                Is it correct that WisVote and MyVote
15 were designed on the premise that a majority of
16 voters would be voting in person?
17        A.      Yes, it -- it was all developed with
18 analytics and data of users' behavior in our systems.
19 And so all workflows were developed in accordance to
20 patterns of usage.
21        Q.      And is it correct that both WisVote
22 and MyVote will be used in the November election this
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1 year?
2        A.      Yes.
3        Q.      And would you agree that we can
4 expect that a majority of voters will vote absentee
5 in the November election?
6        A.      We don't have a reliable way to
7 forecast, but we are certainly planning for a high
8 volume to -- to make sure that our systems are ready.
9        Q.      And because WisVote and MyVote are

10 designed based on the premise that a majority of
11 people would vote in person, are changes required to
12 those databases to prepare for the November election?
13        A.      Yes.
14        Q.      And what -- what -- can you summarize
15 for each system what changes are required, and by the
16 way if you want to refer to a document where this is
17 laid out, that's fine.
18        A.      All right.  I will do my best to
19 summarize them high level.  When it comes to WisVote,
20 which is the statewide voter registration data base,
21 so this is the database where all of our local
22 election officials work to enter voter registration,
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1 to issue absentee ballots, process nomination papers.
2 End to end it's what administers elections on the
3 back end, and so that process, we need to update it
4 for clerks to have efficiencies when it comes to
5 issuing absentee ballots so when a municipality is
6 issuing 6 percent of their ballots by mail, they can
7 use a pen and a stamp to issue an absentee ballot.
8 It's a human-driven process in many of our small
9 townships.

10                When 60 percent or more of the
11 ballots are being requested by mail, now you need to
12 have a -- a more efficient process to be able to
13 print labels and things and to have workflows that
14 allow them to print the labels, to track the ballots,
15 to do all of the things without having to have a
16 touch point in the system.  And so the biggest thing
17 is creating those efficiencies for them, checks for
18 them so that when they are dealing with these huge
19 volumes of absentee ballots, that they are able to
20 recognize if there are any that they missed, if
21 there's any issues that they need address to make
22 sure the voter gets their ballot.  Also creating
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1 auditing tools, and then just for the data entry
2 piece is a huge change that needs to be made as well.
3                When a voter makes their absentee
4 ballot request, they are required to provide a photo
5 ID.  Some voters already have a photo ID on file so
6 we were already importing that absentee ballot
7 request information for their review into the system,
8 but if it needed a photo ID, that had to go to the
9 clerk by E-mail because they had the statutory

10 authority to review the application and the ID and
11 accept it or deny it.  We're now creating a pending
12 module in the system so that if a voter does submit
13 their absentee ballot request and photo ID, we can
14 pull that information in as a pending application for
15 them to review everything in the system so they don't
16 have to hand-key it in.  So this helps with accuracy,
17 and it helps a great deal with efficiency and clerks
18 being able to handle the volume of requests that they
19 were receiving.  And then, of course, the intelligent
20 mail barcodes and building in those tracking
21 components is another very significant change in the
22 WisVote database.
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1        Q.      What is the status of those changes?
2 Have they been completed?  Are they still in process?
3        A.      Many of them are completed, and
4 again, we're -- we're working through testing,
5 launching the programs to understand if they are
6 working well for clerks in August so that they can be
7 fully refined for November.  So many of them are
8 completed or sort of in the beta phase at this point.
9        Q.      Which changes remain to be completed?

10        A.      Well, is anything ever really
11 completed because there's always room for improvement
12 and to make them better.  But I would say all of the
13 projects I described are at least at a -- a working
14 point that we're -- we're still refining.
15                MR. GAHNZ:  John, we've been going
16 for about an hour and a half.  Is this a good time
17 for a short break?
18                MR. DEVANEY:  Sure, Dixon, that's --
19 that's fine.  Just let me know how long you'd like to
20 take.
21                MR. GAHNZ:  Meagan, five minutes?
22                THE WITNESS:  Sure.

Page 74

1                MR. GAHNZ:  Okay.
2                THE VIDEOGRAPHER:  The time is
3 11:29 a.m.  Off the record.
4                (Recess taken.)
5                THE VIDEOGRAPHER:  The time is
6 11:36 a.m.  Back on the record.
7 BY MR. DEVANEY:
8        Q.      Ms. Wolfe, we had a short
9 conversation earlier about making supplies available

10 to local election offices.  Would you say that it's
11 the Commission's responsibility to ensure that those
12 local offices have sufficient supplies?
13        A.      We don't have any sort of statutory
14 responsibility to do that, but certainly felt like
15 the right thing to do.
16        Q.      On Page 5 of this memo --
17                MR. DEVANEY:  Henry, if you'd go to
18 Page 5.
19                THE TECH:  (Complying.)
20 BY MR. DEVANEY:
21        Q.      There is a statement in here that the
22 Commissioner is exploring ways to absorb unbudgeted
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1 postage and envelope costs by using federal grant
2 funds.  What is the status of that?
3        A.      The Commission approved, and we've
4 begun to administer a significant subgrant program to
5 the local election officials.  So local election
6 officials can apply to our office to receive a base
7 grant of at least $200 plus $1.10 per registered
8 voter in their jurisdiction, and that can be used to
9 address any of their unbudgeted COVID-related

10 expenses such as buying envelopes, paying for
11 postage, other supplies, personnel that they might
12 need to accommodate the new voter behavior.
13        Q.      And I'm sorry, what is the source of
14 those funds?
15        A.      The federal CARES Grant Act funding
16 that was given specifically to elections.
17        Q.      Okay.  At the bottom of Page 5,
18 there's reference here that -- it says, "The WEC then
19 sent a survey to all municipal clerks asking them to
20 identify their poll worker shortages."
21                Do you see that?
22        A.      Yes, I do.

Page 76

1        Q.      And then it goes on to say, "Based on
2 the survey, municipalities reported a shortage of
3 more than 7,000 poll workers."
4                When -- when was that survey
5 conducted?
6        A.      You'll have to -- I -- I'm not sure
7 exactly what the date was of it, and I know it was
8 dynamic.  It changed.  We were working with them on a
9 continual basis, which we always do, so I don't know

10 that there was a finite date for this survey.
11        Q.      Was that -- to be clear, was that
12 before or after the April 7 election?
13        A.      Prior to the April 7 election.
14        Q.      And why -- why did the Commission
15 conduct that survey?
16        A.      To understand if local election
17 officials had the poll workers that they needed to be
18 able to operate within the statutory requirements for
19 running a polling place, and to assist them, to try
20 to find ways that we could assist them in fulfilling
21 any gaps that they were seeing.
22        Q.      My question for you related to this
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1 is:  Does -- does the Commission plan to conduct a
2 similar survey for the August and November elections?
3        A.      Yes, absolutely.  We -- we conduct
4 this type of survey with them on a continual basis.
5 We did so for the May 7 congressional district.
6 We've been in regular contact with them heading into
7 the August elections, and we will continue to do so
8 as we head into November.
9        Q.      Do you have survey results already

10 for August?
11        A.      Results I don't think is the right
12 word for it again, it's a dynamic reporting
13 opportunity for them to let us know day to day where
14 they stand, and it's really for them to raise a red
15 flag if they see any issues and they need our help.
16        Q.      Are there any municipalities that
17 have reported already poll worker shortages for
18 either the August or November elections?
19        A.      I don't believe so, but I think it
20 may be too early for them to know.
21        Q.      Okay.  Are there -- are there
22 documents that show the survey results?

Page 78

1        A.      I'm not sure.  There -- if -- if

2 there are documents, they were provided, but I'm not

3 sure what was provided.

4        Q.      Okay.

5                MR. DEVANEY:  If we could go to Page

6 8 of this document, Henry.

7                THE TECH:  (Complying.)

8                MR. DEVANEY:  Sorry, bear with me one

9 moment here.  And actually go to page 9.

10                THE TECH:  (Complying.)

11                MR. DEVANEY:  Sorry, bear with me.

12 If you go to page 10.

13                THE TECH:  (Complying.)

14                MR. DEVANEY:  Okay.  Sorry, we're

15 done with this document.  If we could then go to the

16 next exhibit, Henry.

17                (Whereupon, Wolfe Exhibit 8, 05/15/20

18 WEC Report on April 2020 Absentee Voting, was marked

19 for identification.)

20                THE TECH:  (Complying.)

21                Okay.  That would be Exhibit 8,

22 right?
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1                MR. DEVANEY:  Correct.
2                THE TECH:  Okay.  Just making sure.
3 BY MR. DEVANEY:
4        Q.      Ms. Wolfe, could you describe Exhibit
5 8 for me?  It's titled April 7, 2020, absentee voting
6 report.
7        A.      Yes, the Commission directed staff to
8 conduct a analysis and provide a report on what we
9 knew about absentee voting in the April 7 election,

10 and this is that report which was provided to them at
11 their meeting on May 15.
12        Q.      And who prepared this report?
13        A.      I did along with the assistance of
14 the WEC staff.
15        Q.      And was this approved by the
16 Commission?
17        A.      Yes, it was.
18        Q.      And is the information in the report
19 true and accurate to the best of your knowledge?
20        A.      Yes, it is.
21                MR. DEVANEY:  Henry, please go to
22 Page 3.

Page 80

1                THE TECH:  (Complying.)
2 BY MR. DEVANEY:
3        Q.      Ms. Wolfe, I'm certainly paraphrasing
4 here, but my notes, based on my review of this page,
5 indicate that absentee voting is described here as
6 largely a manual process.  Do you agree with that?
7        A.      Well, we work fast, and so we've
8 changed a lot of the things like we just talked about
9 to make it a more automated process.  But yes, prior

10 to April, it was a very manual process.
11        Q.      Does it continue to be manual in
12 multiple ways?
13        A.      You know, I -- I'm not sure.
14 They're -- we're-- we're doing a -- a -- a lot to
15 help to avoid some of those manual processes or to
16 create efficiencies.  So I don't know that I would
17 describe it as manual anymore, because I think
18 there's a lot of automation that's happening right
19 now and a lot of options that large jurisdictions are
20 exploring to remove some of the inefficient manual
21 processes.
22                MR. DEVANEY:  Okay.  Henry, if you
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1 could move the document to the left, please.
2                THE TECH:  (Complying.)
3 BY MR. DEVANEY:
4        Q.      The report says that -- and I'm
5 looking at Paragraph 2.  It says, "Absentee voting
6 remains a largely manual, labor-intensive process
7 administered by each individual jurisdiction across
8 the state."
9                And then it goes on to say, "While

10 voters can request a ballot and upload a photo ID on
11 their smartphone in just a few minutes, behind the
12 scenes clerks must still manually verify the IDs,
13 stuff and seal envelopes by hand, apply postage,
14 carry boxes of envelopes to the post office, and
15 physically check off each request."
16                Which of those tasks will clerks
17 still have to perform in the upcoming elections?
18        A.      Well, let's see.  Behind the scenes,
19 manually verify ...  so they'll still have to verify
20 the photo ID, but we're eliminating the data entry
21 piece of that.  And the photo ID will go directly
22 into the statewide system for them to then have a
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1 workflow that -- you know, they will just be able to
2 check a box rather than having to receive it, store
3 it, all those things.
4                Doesn't seal the envelope by hand.
5 Some jurisdictions, of course, will still have to do
6 that.  Others are looking -- from what I
7 understand -- at contracting with companies or groups
8 or mail providers that can assist with that process
9 of printing them and actually putting them in the

10 envelopes.
11                Applying postage.  Again, an envelope
12 is always going to have to have postage on it, but
13 there are some efficiencies that jurisdictions are
14 now exploring to get their indicia printed on their
15 envelopes so that postage isn't a separate piece.
16                And then carrying boxes of envelopes.
17 That will depend on, you know, the size of the
18 jurisdiction.  Again, some may contract with a mail
19 service to do that part of it.
20                And check off each request.  We're
21 also, you know, working on involving those auditing
22 features so that they can make sure that everything
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1 that comes into the system, actually results in an
2 envelope and a ballot that goes out.
3                So I would say in almost all of those
4 areas, there are opportunities for them to adopt an
5 efficiency if they decide that that is right for
6 them.
7        Q.      Okay.  Thank you for that.  If you'd
8 go to Page 4 please?
9                MR. DEVANEY:  I just want to make

10 sure that we have these data in the record.  If you
11 can move the document to the left, please, Henry?
12                THE TECH:  (Complying.)
13 BY MR. DEVANEY:
14        Q.      And Table 1 on Page 4 shows that the
15 total ballots cast by mail in the April election,
16 964,433; is that correct?
17        A.      Yes, that's correct.
18        Q.      And that far surpassed any prior
19 experience that Wisconsin had in any of its
20 elections, correct?
21        A.      Yes, that's correct.
22        Q.      And -- sorry, bear with me one

Page 84

1 second.  The report goes on to say too that "it's
2 impossible to determine how many voters were unable
3 to cast a ballot for this election due to concerns
4 and complications related to COVID."
5                Do you see that?
6        A.      Yes.
7        Q.      Has the Commission done any analysis
8 since this report of how many voters did not vote
9 because of COVID?

10        A.      That's not data we would have, no.
11        Q.      Okay.  Was there any survey done to
12 try to gather information about that?
13        A.      No.
14                MR. DEVANEY:  And then if we could go
15 to Page 6, please.
16                THE TECH:  (Complying.)
17 BY MR. DEVANEY:
18        Q.      And it's stated here that "1 in 10
19 ballots were either not returned to the clerk or
20 returned but rejected."
21                Do you see that?
22        A.      Are you looking at Table 5?
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1        Q.      Sorry.  It says, "Nearly 1.3 million
2 absentee ballots were delivered to voters for the
3 April election, either by mail or in person at local
4 clerks’ offices.  While almost 90 percent of ballots
5 were returned and counted, approximately 1 in 10
6 ballots were either not returned to the clerk or were
7 returned but rejected."
8                Do you see that?
9        A.      Yes, I do.

10        Q.      And what does that raw number
11 calculate to?  The number of ballots that were not
12 returned to the clerk or were rejected?  Is that
13 here?
14        A.      I don't see it on this page.  Oh,
15 wait.  Is it in Table 5 below?  Sorry.  The quality
16 is not great of my image.  Thank you.
17                So Table 5 describes the breakdown of
18 that data.
19        Q.      Okay.  And these were numbers that
20 were unprecedented in Wisconsin, correct?  You've
21 never seen numbers this high?
22        A.      In terms about issues, that's
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1 correct.
2                MR. DEVANEY:  Okay.  And now, if we
3 go to Page 12.
4                THE TECH:  (Complying.)
5 BY MR. DEVANEY:
6        Q.      There's a statement on this page
7 that -- and I'll try to direct you.  Second
8 paragraph, it says, "Some voters also reported not
9 receiving their absentee ballots while others

10 reported that their completed ballots were not
11 returned to the clerk in a timely fashion?"
12                Do you see that?
13        A.      Yes, I do.
14        Q.      Did the Commission evaluate how many
15 voters did not receive their ballots?
16        A.      We wouldn't know, with any sort of
17 certainty, how many did or did not receive their
18 ballots.  But we did analyze reports or information
19 that we did have, to try to understand why.  So we
20 only know what we know.  So if a voter reports
21 something to us, then we have that data.  Otherwise,
22 we did not have that data to analyze.
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1        Q.      And are those reports that you
2 investigated where voters didn't receive their
3 absentee ballots, are they reflected in this
4 document?
5        A.      I believe so.  We have the case
6 studies where we talk about jurisdictions that we
7 looked into because of reports that came to our
8 office.  So, yes.
9        Q.      Okay.  Are there any other incidents

10 of voters not receiving their absentee ballots that
11 were investigated, that are not included in this
12 report?
13        A.      I'm sure there were individual
14 circumstances that didn't rise to the level of a
15 trend.  That would have been provided as part of our
16 discovery, yes.
17        Q.      And it's also stated here that others
18 reported that their completed ballots were not
19 returned to the clerk in a timely fashion.  Do you
20 see that?
21        A.      Yes, I do.
22        Q.      Did the Commission investigate those
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1 incidents?
2        A.      Yes.  Again, in the case studies we
3 discuss those that were brought to our attention or
4 raised to a level of a trend.
5                MR. DEVANEY:  If you can go, please
6 then, to Pages 15 through 18.
7                THE TECH:  (Complying.)
8 BY MR. DEVANEY:
9        Q.      Page 15, and there's a section here

10 called "Concerns About Mail Service."  Are you able
11 to give a general description of what concerns you
12 had about what mail service when you prepared this
13 report and investigated what occurred on the April 7
14 election?
15        A.      Sure, there are a couple of
16 categories that are further laid out this in report
17 better than I can summarize right now.  But voters
18 who reported either not receiving their ballots, or
19 it took a long time for their ballot to be returned
20 to their clerk, there were some issues where ballots
21 were being returned to the municipal clerk with no
22 explanation about why they were returned.
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1                There were some issues with the
2 postal service where they identified having ballots
3 at their sorting center that didn't go out.  We
4 actually -- they were never able to provide clarity
5 on if those were outgoing, coming back.  But they
6 were ballots that were in the sorting centers longer
7 than they should have.
8                I believe these are the main
9 categories described in the report.

10        Q.      Is it fair to say, Ms. Wolfe, you had
11 significant concerns about the performance of the
12 postal service in connection with the April 7
13 election?
14        A.      Yes.  These were certainly
15 significant concerns, yes.
16                MR. DEVANEY:  If we could go to the
17 next page, please.
18                THE TECH:  (Complying.)
19 BY MR. DEVANEY:
20        Q.      At the top it says, "The City of
21 Oshkosh and other Fox Valley communities all reported
22 voters complaining that their ballots were arriving
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1 late or not arriving at all.  WEC staff investigated
2 each complaint received where enough information was
3 available to identify the voter."
4                Can you summarize what conclusion was
5 reached as to the cause of these voters not receiving
6 their ballots or receiving them late?
7        A.      Sure.  So again, every instance in
8 this case that was reported to us, we worked with the
9 voters to, first of all, identify if they actually

10 were issued the ballots.  You'd be surprised how
11 often people tell us they were issued a ballot when
12 they weren't.
13                And then we were able to make sure
14 that it was issued by the local clerk, that, you
15 know, they produced the label and a record in the
16 system.
17                And then we had multiple follow-ups
18 with USPS to try to identify if they had any
19 information about them.  So we tried to find out what
20 they knew about the process.
21                And it was related to us at some
22 point that they had what they called bins of ballots
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1 at one of the sorting centers, but they were never
2 able to provide us any additional information about
3 those ballots.  They didn't have scans of them.
4                Contrary to some reports I've seen in
5 the media or social media, they were never returned
6 to our office.  It was suggested that they were still
7 going to continue on their journey out to the voters
8 or to the clerks.
9                But ultimately, yes, in that

10 situation, we worked with the USPS to get as much
11 information as we could about that situation --
12        Q.      And did you determine what the cause
13 was for those tubs of ballots not being delivered in
14 a timely manner?
15        A.      That would be a question for the
16 postal service.
17        Q.      Did they provide an answer?
18        A.      The answer that they provided is just
19 as described here.
20        Q.      Okay.  And was it a total of about
21 1,600 ballots?
22        A.      Again, that's relaying what they sent
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1 to us.  But yes, that's what they conveyed to us, an
2 estimate.
3        Q.      And then you go on to say here that
4 "the Commission also investigated reports from
5 Oshkosh suggesting that ballot requests were received
6 but not fulfilled.  While many of the cases involved
7 incomplete records, other records appeared complete.
8 Staff researched several dozen Oshkosh area ballot
9 requests that were entirely valid, including those of

10 Assembly Representative Gordon Hintz and his spouse."
11                Can you tell me what you concluded
12 based on that investigation?
13        A.      Sure.  So, again, same thing, first
14 thing we did is take a look at each of the records
15 that were reported to us, and we found in some cases
16 individuals did not actually submit an absentee
17 ballot request; and -- and others, that they maybe
18 submitted one, but it didn't include the photo ID,
19 and they hadn't followed up with their clerk to
20 provide one.  And then there were other instances
21 where the voter had submitted their request, and it
22 had been fulfilled by the clerk.  And -- and so
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1 that's the data we are able to get out of the
2 statewide system.
3        Q.      Been filled by the clerk, but they
4 didn't receive the ballot, correct?
5        A.      Correct.
6        Q.      And did you determine why?
7        A.      Again, that was -- then, spurred the
8 conversation with the postal service, who identified
9 these -- these issues.  But without intelligent mail

10 barcodes, there, we don't have any data to know if
11 the voter did eventually receive their ballot.
12 Perhaps there was a delay, or it came to them later.
13 We wouldn't have that information without the
14 intelligent mail barcode.
15        Q.      Okay.  And then down at the bottom of
16 this page, there -- you discuss that "smaller
17 municipalities reported issues with ballots reaching
18 residents or being returned to the clerk in a timely
19 fashion."
20                You go on to say, "The Village of Fox
21 Point was among them and experienced an unusual chain
22 of events that garnered some media attention.  For
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1 two weeks, absentee ballots that were supposed to
2 mailed to Fox Point residents were repeatedly
3 returned to the Fox Point Village Hall by the post
4 office before reaching voters."
5                Did you look into this?
6        A.      Yes, we did.  And I should have
7 mentioned, too, upon direction of the Commission, I
8 sent a letter to the USPS asking for information on
9 all of these scenarios, and the report reflects any

10 information we received from them, which was, again,
11 not much.
12        Q.      Did you come to any conclusions as to
13 why these ballots were repeatedly returned to the Fox
14 Point Village Hall by the post office?
15        A.      We did not.  I know Fox Point put in
16 tickets with the USPS trying to get information, as
17 well, but I'm not aware that they got any answers or
18 resolution either.
19        Q.      Do you know what happened with --
20 with these voters?  Were they permitted to vote?
21        A.      I'm not sure -- I'm sure we did an
22 analysis, I don't know -- I -- I -- I'm sorry, I
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1 don't know off the top of my head what, you know,
2 percentage of them ultimately were able to cast a
3 ballot, but we would have that data.
4        Q.      Yeah.  Is it true that some of them
5 did not have their votes counted because of these
6 errors by the post office?
7        A.      I don't know.  I don't have that
8 data.
9        Q.      And with respect to the tub of, what

10 was reported to be, approximately 1,600 ballots in
11 Appleton and Oshkosh, do you know how many of those
12 ballots were ultimately counted?
13        A.      I -- I do not know what the
14 percentage was, no.
15        Q.      Do you know how many of those voters
16 were unable to actually cast a vote because of this
17 error?
18        A.      I do not.
19                MR. DEVANEY:  Could we go to Page 17?
20                THE TECH:  (Complying.)
21 BY MR. DEVANEY:
22        Q.      All right.  The third paragraph on
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1 this page, it says, "Statewide, the volume of
2 absentee requests received remained high in the week
3 prior to April 7th.  Clerks received over 60,000
4 requests alone on the Friday before election day."
5                It says, "Even if all these requests
6 were mailed on Saturday, it is unknown how long those
7 ballots took to reach voters."
8                Do you see that?
9        A.      Yes, I do.

10        Q.      And you testified earlier that the
11 USPS has been advising to expect seven days for the
12 mailing of a ballot and another seven days for the
13 return of the ballot.  Based on that, it's fair to
14 infer that a significant number of these requests
15 resulted in voters not -- not receiving their --
16 their ballots on time, correct?
17        A.      We don't have the specific data on
18 that.  So, again, without intelligent mail barcodes,
19 we won't know how long or if those ballots reach the
20 voter when --
21        Q.      But -- but using the USPS's estimates
22 of seven days, wouldn't you agree with me that most
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1 of those ballots did not arrive in time for the
2 voters to actually cast them?
3        A.      I really wish I did know that data,
4 but we -- you know, there are -- that -- that's the
5 guidance that they've given us; but, again, you
6 they've also told us that First-Class mail should
7 only take two days.  So I really -- I really don't
8 know.  I certainly wish I did.
9        Q.      Okay.  Ms. Wolfe, would you agree

10 with me that your report and the experiences in the
11 April election show some systemic problems with the
12 US Postal Service in that election?
13        A.      There are -- there were -- there were
14 certainly issues identified, and our goal with this
15 report is to learn as much as we can to identify any,
16 you know, issues that we might be able to -- to
17 remedy on our side of things, with what we have
18 control over.
19        Q.      And these systemic problems that
20 we're seeing resulted in a significant number of
21 ballots arriving after April 7, correct?
22        A.      I don't know that those two ideas are
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1 tied together.  I don't -- I guess, I'm not sure
2 what -- I -- I can't answer that.
3        Q.      Well, one -- one way to ask it
4 differently is:  Would you agree with me that by
5 extending the election day receipt deadline for
6 absentee ballots, that is a way to provide protection
7 against the types of errors we're seeing from the US
8 Postal Service?
9        A.      I can only speak as to the data which

10 is, you know, presented here, in terms of how many
11 ballots were received, that were postmarked by
12 election date and received by the 13.  So, you know,
13 the -- the data, I suppose, will have to speak for
14 itself.
15        Q.      Would you agree with my statement,
16 though, that extending the deadline is a way of
17 protecting against the types of errors we see by the
18 post office in your report?
19        A.      I -- I don't -- I -- I think there's
20 a lot more complexity to it; so, no, that -- that's
21 too much of a blanket statement.
22        Q.      What steps has the Commission taken,
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1 since this report, to ensure that the types of errors
2 we see here don't occur again with the post office?
3        A.      Oh, right.  You know, we don't have
4 any control or authority over the post office, so we
5 have to take a look at our process, our system, our
6 best practices for our clerks and figure out how we
7 can help them to identify if there are issues.
8                So one, again, is the intelligent
9 mail barcodes.  If a jurisdiction is using those, it

10 will identify these issues.  Voters will be able to
11 see where their ballot is in the process, a clerk
12 will be able to see if there is a hang up in a
13 sorting center or somewhere else where the ballots
14 have been stuck and be able to either reissue them to
15 a voter or talk with their postal branch to figure
16 out what's going on.  So that will be a significant
17 improvement.
18                Another is auditing tools.  So as
19 we're able to further automate some of these systems
20 in our statewide system, it will allow clerks to get
21 reports to make sure that ballots are indeed hitting
22 the postal stream, to make sure that they have
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1 produced labels and all of their ballots have
2 actually gone out.
3                And, again, if they have not, they
4 will be able to identify those right away so that
5 they can correct it, so they can work with the voter
6 to issue a replacement ballot so that they don't wait
7 for a ballot that's delayed or that may have it --
8 had issues sending it.
9        Q.      Ms. Wolfe, is it fair to say that

10 based on the experience that you had in the April
11 election, that you have concerns about the post
12 office's ability to deliver ballots to voters on time
13 in the August and November elections?
14        A.      I -- I see the need for us to
15 continue to work to understand their process and to
16 do anything that we can to improve the process and to
17 make sure that these issues aren't experienced again.
18 So I'm -- I'm solution-oriented.
19        Q.      I'm sorry, can you say it -- what was
20 your last statement?
21        A.      Oh, I -- I'm very solution-oriented,
22 so I, you know, I'm -- I'm looking ahead to how can
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1 we find a solution.
2        Q.      But you don't know what solutions the
3 post office is implementing to address the problems
4 that you discovered, do you?
5        A.      No.
6        Q.      Ms. Wolfe, in your -- in this report,
7 you referred to the fact that one of the challenges
8 of the significant volume of absentee voting in the
9 April election is that there were many first time

10 absentee voters, correct?
11        A.      Yes.
12        Q.      And would you expect the same to be
13 true in the August or November elections of this
14 year, that there'll will be many first time absentee
15 voters?
16        A.      That's to be seen.  I don't know.  If
17 there are -- there are many that have now
18 participated in April and are now familiar with that
19 process.  So I don't know how many first time
20 absentee voters will be in November.
21        Q.      What -- what are the unique
22 challenges that are -- that are presented by first
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1 time absentee voters?
2        A.      A first time absentee voter needs to
3 provide a photo ID, most of them, with their absentee
4 ballot request.  So the law says that with your first
5 absentee ballot request, you have to provide your
6 photo ID.  And then it stays on file for all
7 subsequent requests until the voter changes their
8 registration, then they have to provide another one.
9                So that's something that they need to

10 do, either electronically or with their by-mail
11 request.
12        Q.      And -- and because first-time voters
13 aren't familiar with that process, the frequency of
14 mistakes and the necessity of involvement by clerks
15 is -- can be fairly high; is that correct?
16        A.      I don't -- we haven't done that
17 analysis to my knowledge.  I don't know.
18        Q.      Okay.
19                MR. DEVANEY:  Okay.  Henry, if we
20 could go to -- I think it would be Exhibit 9.
21                THE TECH:  (Complying.)
22                (Whereupon, Wolfe Exhibit 9, 06/25/20
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1 WEC Defendants' Status Report, was marked for
2 identification.)
3 BY MR. DEVANEY:
4        Q.      Ms. Wolfe, are you familiar with this
5 status report that the Commission submitted to the
6 court on June 25?
7        A.      Yes, I am.
8        Q.      Were you involved in preparing this?
9        A.      Yes, I was.

10        Q.      Okay.
11                MR. DEVANEY:  If you could please go
12 to Page 2.
13                THE TECH:  (Complying.)
14 BY MR. DEVANEY:
15        Q.      And the -- could you just describe
16 the purpose of this report.
17        A.      The court asked us to provide a
18 status report of what we were doing to prepare for
19 the fall election.
20        Q.      And are each of the items listed in
21 this report measures that the Commission has formally
22 approved?
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1        A.      I believe so.  I believe so.  I --
2 I'm not 100 percent certain, but I believe so.
3        Q.      Let's go through and see if we can
4 get some clarity on that.
5                MR. DEVANEY:  Please go to the next
6 page, Henry.
7                THE TECH:  (Complying.)
8 BY MR. DEVANEY:
9        Q.      Okay.  Absentee ballot mailers, we --

10 the document speaks for itself, I just want to ask
11 you:  Is this a particular step that the Commission
12 has already approved?
13        A.      Yes.
14        Q.      Okay.
15                MR. DEVANEY:  And then let's go to
16 the next page.
17                THE TECH:  (Complying.)
18 BY MR. DEVANEY:
19        Q.      Sanitation and PPE supplies is the
20 next step.  Has the Commission formally approved
21 this?
22        A.      Yes.
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1                MR. DEVANEY:  And the next page.
2                THE TECH:  (Complying.)
3 BY MR. DEVANEY:
4        Q.      This refers to funding to municipal
5 clerks.  Again, has the Commission approved what is
6 described here?
7        A.      Yes.
8                MR. DEVANEY:  And the next page.
9                THE TECH:  (Complying.)

10 BY MR. DEVANEY:
11        Q.      Intelligent mail barcodes, we have
12 discussed this, and I think you confirmed before that
13 the Commission has improve -- approved the use of
14 intelligent mail barcodes, correct?
15        A.      Yes.
16        Q.      By the way, do you agree that that
17 approval will reduce the number of ballots for which
18 it's impossible or difficult to see a postmark?
19        A.      There will be additional data
20 available.  I don't -- not being a postal expert, I
21 don't know that that qualifies under their definition
22 of postmark.  You know, again, I'm learning a lot,
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1 but if you look at their manual, a postmark is a
2 pretty specific thing that is made on an envelope, a
3 mark that's made on an envelope, whereas the
4 intelligent mail barcode is more or less data about
5 the -- the piece of mail's journey.
6        Q.      The postmark shows when the mail -- a
7 piece of mail entered the postal office stream,
8 correct?
9        A.      In theory.

10        Q.      And the barcode has that same
11 information?
12        A.      Again, in -- in theory, yes.
13        Q.      Okay.
14                MR. DEVANEY:  Next page, please.
15                THE TECH:  (Complying.)
16 BY MR. DEVANEY:
17        Q.      The next item is Clerk Advisory
18 Committee for vote by mail.
19        A.      The Commission did not formally adopt
20 this, but it's a usually practice of our agency.
21        Q.      Okay.  And then the next item is
22 "HAVA Election Security Subgrant to Counties."  It
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1 says, "The WEC has directed staff to spend Federal
2 Help America Vote Act security funds."  Has this been
3 approved by the Commission?
4        A.      Yes.
5                MR. DEVANEY:  And next page, please.
6                THE TECH:  (Complying.)
7 BY MR. DEVANEY:
8        Q.      HAVA Election Subgrant, has this item
9 been approved by the Commission?

10        A.      Yes.
11                MR. DEVANEY:  And then next.
12                THE TECH:  (Complying.)
13 BY MR. DEVANEY:
14        Q.      Changes to MyVote, is this an item
15 that's approved by the Commission or just something
16 the staff is carrying out?
17        A.      The commission is aware of it.
18 They've been updated on what we're doing, but they
19 don't sign off on each individual change.
20        Q.      Okay.
21                MR. DEVANEY:  And then next, Henry.
22                THE TECH:  (Complying.)
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1 BY MR. DEVANEY:
2        Q.      Same question for changes to WisVote?
3        A.      Same answer, the Commission is aware
4 of the changes we're making I guess by -- they did
5 approve our absentee report that goes through the
6 changes that we plan to make, and they approved that,
7 but they don't individually approve each change to
8 the WisVote system as something we do as a normal
9 part of business.

10        Q.      Okay.
11                MR. DEVANEY:  And then the next item,
12 Henry.
13                THE TECH:  (Complying.)
14 BY MR. DEVANEY:
15        Q.      Usability testing, similar answer, I
16 take it?
17        A.      Yes.
18                MR. DEVANEY:  And then the next item.
19                THE TECH:  (Complying.)
20 BY MR. DEVANEY:
21        Q.      Poll worker recruitment training and
22 I think we've discussed this.  Is -- has this been
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1 subject to commission approval?
2        A.      Yes, I believe so.  Before April they
3 signed off on our approach to poll worker
4 recruitment, and, of course, if we needed National
5 Guard assistance, again, that would be a decision
6 they would be involved in.
7                MR. DEVANEY:  Okay.  And the next
8 page, please.
9                THE TECH:  (Complying.)

10 BY MR. DEVANEY:
11        Q.      And has this item also been approved
12 by the Commission?
13        A.      Yeah, the Commission did as part of
14 our 2018 HAVA security grant funding -- grant
15 spending plan approved the development of voter
16 outreach tools, so a lot of those involved creation
17 of videos and documentation for voters to understand
18 the mechanics of the voting process including
19 absentee.
20        Q.      Okay.
21                MR. DEVANEY:  Next page.
22                THE TECH:  (Complying.)
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1 BY MR. DEVANEY:
2        Q.      Is this an -- an action item subject
3 to Commission approval?
4        A.      So the guidance that we developed for
5 April was approved by the Commission and any
6 additional guidance, public health guidance that we
7 create or refine for the fall would be reviewed and
8 adopted by the Commission.
9        Q.      Okay.

10                MR. DEVANEY:  And, Henry, please
11 continue.  I think we're nearing the end.
12                THE TECH:  (Complying.)
13 BY MR. DEVANEY:
14        Q.      Same question here for local election
15 official and election instructor training?
16        A.      This is part of our agency's ongoing
17 responsibilities so as we institute all the efforts
18 that we just discussed that were approved by the
19 Commission, we have to train the clerks on how to use
20 them.
21                MR. DEVANEY:  Okay.  Next page.
22                THE TECH:  (Complying.)
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1 BY MR. DEVANEY:
2        Q.      Okay.  Does this document capture all
3 that the Commission has approved for -- in
4 preparation for the August and November elections?
5        A.      I believe so.  I believe so.  I -- as
6 we were putting together this report, we tried to
7 capture everything, so I think it reflects
8 everything.
9        Q.      Okay.  So to the best of your

10 knowledge, there's nothing else the Commission has
11 approved?
12        A.      To the best of my knowledge.  I
13 wouldn't put it past me that I forgot something, but
14 to the best of my knowledge, yes.
15        Q.      Okay.  And to be very clear about it,
16 the Commission hasn't approved anything relating to
17 alternative procedures for the witness certification
18 requirement; is that correct?
19        A.      There is the -- the document that
20 we've already discussed that I believe the date on it
21 was March 29 that we had some ideas for voters to be
22 able to accomplish the witness signature process,
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1 including videoconferencing, and that was approved by
2 the Commission.
3        Q.      Other than that document nothing else
4 has been approved relating to witness certification;
5 is that correct?
6        A.      I don't believe so, no.
7                MR. DEVANEY:  Okay.  And then, Henry,
8 please pull up the next exhibit, which I think should
9 be answers to interrogatories.

10                Keep going, please.
11                THE TECH:  (Complying.)  This is
12 Exhibit 10.  You probably want Exhibit 11.
13                MR. DEVANEY:  Yes.
14                THE TECH:  (Complying.)  Got you.
15                MR. DEVANEY:  And let's go to 12 --
16 no, no --
17                THE TECH:  Exhibit 12, got it.
18                MR. DEVANEY:  Sorry.  Keep going.
19                THE TECH:  Do you want another
20 Exhibit?
21                MR. DEVANEY:  Yeah.  There are
22 answers to interrogatories that are among the
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1 exhibits.
2                THE TECH:  Okay.  So it probably
3 wouldn't be exhibit -- okay.  So maybe let's try --
4 okay.  I got it.
5                MR. DEVANEY:  Thank you.  And what
6 exhibit number is this?
7                THE TECH:  This is Exhibit 13.
8                MR. DEVANEY:  Okay.
9                (Whereupon, Wolfe Exhibit 13, WEC

10 Response to DNC Plaintiffs’ First Set of
11 Interrogatories, was marked for identification.)
12 BY MR. DEVANEY:
13        Q.      Ms. Wolfe, were you involved in
14 preparing these answers to interrogatories?
15        A.      Yes, I was.
16                MR. DEVANEY:  Okay.  Henry, please go
17 to Page 2.
18                THE TECH:  (Complying.)
19                MR. DEVANEY:  Continue on.  And go to
20 Page 4.
21 BY MR. DEVANEY:
22        Q.      Is all the information in this
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1 interrogatory -- these interrogatory answers true and
2 correct to the best of your knowledge, Ms. Wolfe?
3        A.      To the best of my knowledge, yes.
4                MR. DEVANEY:  And Henry, please move
5 document to the left so I can see the full document.
6                THE TECH:  (Complying.)
7 BY MR. DEVANEY:
8        Q.      You speak, in the answer to Number 3,
9 about the decentralized election administration

10 structure in Wisconsin.  Can you expand on that and
11 what you mean by that?
12        A.      I would love to.  That's one of my
13 favorite talking points.  So the State of Wisconsin
14 administers elections at the municipal level, meaning
15 that each city, town, and village has a local
16 election official.  Whereas most other states operate
17 elections at the county level.  So that might mean
18 that they have 50 to 100 local election officials,
19 many of whom have things like an election department
20 at the county.  So it's very different.
21                Our -- our -- our system involves a
22 total of 1,922 local election officials when you take
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1 into account all the municipal election officials and
2 the counties, the 72 counties who also do play a
3 role, albeit different than other states.
4        Q.      And you say here, "Local election
5 officials, not the WEC, administer voter
6 registration, absentee ballot voting, and the photo
7 ID requirement."
8                With respect to each of those items,
9 is it correct that local election officials have

10 discretion as to how those requirements are -- and
11 activities are carried out?
12        A.      Within the parameters of the
13 statutes.  But yes, they are the decision makers.
14        Q.      How would you define their
15 decision-making authority?
16        A.      So I'll give you an example.  Photo
17 ID, for example.  If a voter sent back a application
18 for an absentee ballot and they include their photo
19 ID, by statute, the clerk has to look at the
20 expiration date to make sure that it's under the
21 statutory required expiration, that the name matches
22 the name on the poll book.
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1                The statutes further say that the
2 name has to reasonably conform what the poll book
3 says and what's on the photo ID.  So right there,
4 that is a piece of discretion they have to take into
5 account when making a decision on whether or not that
6 application is complete and the photo ID is
7 acceptable under statute.
8                And then if the voter's appearing in
9 person, they have to make sure that the photo

10 reasonably resembles the voter.  Which again, that's
11 a discretionary point at which the clerk has to make
12 a decision.
13        Q.      Okay.
14                MR. DEVANEY:  And then, please go to
15 the next page, Henry.
16                THE TECH:  (Complying.)
17                MR. DEVANEY:  And Ms. Wolfe, I'm
18 sorry that I'm taking a little time, but I just saw
19 this last night, and so I don't have prepared
20 questions.  I'm just going through it to see if I
21 have any follow-up for you, so please bear with me
22 for a moment.
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1                THE WITNESS:  That's fine.
2                MR. DEVANEY:  Okay.  Next page,
3 please.
4                THE TECH:  (Complying.)
5 BY MR. DEVANEY:
6        Q.      Looking at the table that's in
7 response to Interrogatory No. 5, the -- that table
8 shows the dates on which ballots were sent by clerks'
9 offices to voters, correct?

10        A.      Yes.  That's correct in terms of what
11 the data shows and when it was entered into the
12 system.  You weren't there when they were issued,
13 so ...
14        Q.      So for example, on April 1, 2020,
15 71,405 ballots were sent to voters on that date; is
16 that correct?
17        A.      That is correct.
18        Q.      Okay.  And if we assume the USPS time
19 of seven days, all those ballots arrived after
20 election day, correct?
21        A.      Well, again, there's a range so I
22 don't -- I don't know.  There could have been some
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1 that got there in a day, or there could have been
2 some that got there in five days.  So we -- we don't
3 know.
4        Q.      Right.  But if we use the outer limit
5 of the USPS estimate of seven days, than some -- most
6 or all of these ballots didn't arrive until after
7 election day, correct?
8        A.      Sorry.  I have no data to confirm or
9 deny that.

10        Q.      Well, would you agree with me that if
11 you look at April 4, 14,387 ballots were sent that
12 those ballots very likely do not arrive in time for
13 the voters to cast them?
14        A.      I don't know it would be pure
15 speculation.  I don't know.  I hope in the future,
16 though.
17        Q.      Did the Commission investigate this
18 to determine if these ballots actually arrived in
19 time for voters to cast them?
20        A.      Without intelligent mail barcodes,
21 there's no way to know.  Other than the voter
22 self-reporting to our office, there's no way that we
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1 would know.
2        Q.      Ms. Wolfe, is this an unusually high
3 number of ballots to be sent out in the last week
4 before an election, in your experience?
5        A.      I'm sure we have that data somewhere,
6 but I don't know it off the top of my head.  I'm -- I
7 don't know how that compares.
8        Q.      That's not something that you've
9 looked at?

10        A.      I may have, but I don't -- I don't
11 recall.
12        Q.      Is it true that the reason for this
13 large number of ballots is because of the surge in
14 absentee voting that you saw in April?
15        A.      I think the percentage is certainly
16 different than we've seen in previous elections of,
17 you know, how many voters were still participating.
18 Yes, I mean, the volume of requests overall by mail
19 was just larger every day because it was more than
20 we've ever issued by mail before.
21        Q.      And -- and given that we're expecting
22 a continued high rate of voting by mail for the
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1 November election, would you also agree that we're
2 going to see similar numbers in November of large
3 numbers of ballots going out to voters in the last
4 week before the election?
5        A.      It would be guessing.  If we use this
6 as a bar, and if this trend holds true, then we could
7 see similar percentages; but, again, we're planning
8 for the -- the deviate because we don't know.
9        Q.      Using the April experience, it's fair

10 to infer that there will be a large number of ballots
11 sent to voters the week before the November election;
12 is that correct?
13        A.      I -- I -- I really wish I knew, but I
14 don't know what voter behavior will look like for
15 November.  But if this holds true, then the
16 percentages would hold true too.
17                MR. DEVANEY:  Okay.  Next page,
18 please, Henry.
19                THE TECH:  (Complying.)
20                MR. DEVANEY:  And please move it to
21 the left.  Okay.  Next page.  Okay.  Next page.
22 Okay.  Next page.
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1 BY MR. DEVANEY:
2        Q.      Interrogatory No. 13 says, "Describe
3 all steps you are taking to help ensure that early
4 in-person voting and election day in-person voting
5 opportunities are available to voters throughout
6 Wisconsin, including but not limited to steps you are
7 taking to ensure that voters in Milwaukee, Madison,
8 Green Bay, Racine, Kenosha, and other high-volume
9 election jurisdictions have a sufficient number of

10 polling locations and a sufficient number of poll
11 workers to staff those locations and minimize the
12 waiting times to vote on November 3, 2020."
13                And the response is, "Please see WEC
14 Defendants' June 25, 2020, statement for steps the
15 WEC is taking to support local election officials in
16 their efforts to staff early in-person voting and
17 election day in-person voting opportunities."
18                Is it fair to say, based on that
19 response, all that the Commission is doing in this
20 regard is summarized in the June 25 report?
21        A.      Yes.  Yes, but we always do, too --
22 if a jurisdiction reports an issue to us, and they
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1 have certain, you know, special circumstances or
2 something that they need help with, I mean, we would,
3 you know, work with them on individual needs too.
4 That may not be reflected in the -- the statewide
5 report.
6        Q.      Okay.  But other than that important
7 exception, on a statewide basis, all the Commission
8 is doing to prepare for the November 3 election as
9 described here, is set forth in the June 25 report,

10 correct?
11        A.      I -- I'm -- I guarantee you there
12 will be additional things that we have to do.  We --
13 there's -- there's no finish line here.  So there's
14 going to be new information, new challenges that come
15 our way that we have to probably develop or do things
16 that we don't even know about yet.  So -- that
17 happens every election.
18                So this certainly, by no means, is
19 the -- the end of our list.  I think it's just the
20 starting point that we know of looking forward.
21        Q.      Okay.
22                MR. DEVANEY:  And the next page,
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1 please, Henry.
2                THE TECH: (Complying.)
3 BY MR. DEVANEY:
4        Q.      Okay.  And then Interrogatory 15
5 states, "State whether you are aware of any incidents
6 of people voting unlawfully in connection with the
7 April 7 or May 12 elections, and if so, identify and
8 describe each such incident of which you are aware."
9                And the answer says, "The WEC has

10 taken no enforcement action or made any referrals to
11 law enforcement regarding any individual voting
12 unlawfully."
13                Is it true that the Commission is not
14 aware of any person vote -- voting unlawfully in
15 those elections?
16        A.      I don't believe we have -- no, we
17 don't have -- the Commission, like it says, has not
18 made any referrals or taken any action, but the
19 sentence says -- second sentence says we have not yet
20 completed the audit that's required for the April 7
21 and the May 12 election.
22        Q.      But my question for you is:  Has
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1 anyone brought to the Commission's attention any
2 alleged act of someone voting unlawfully in either of
3 those elections?
4        A.      To the Commission as a body, no, not
5 that I'm aware of, no.
6        Q.      Okay.  And you're not aware of any
7 voting fraud in connection with those two elections;
8 is that correct?
9        A.      No, I -- you know, every election

10 people will call our office and make allegations, but
11 I'm not aware of any substantiated information that
12 we're aware of, no.
13        Q.      Okay.  And I am just about done.
14 I -- I know Mr. Sherman has some questions, and I
15 want to honor his time.  There is one exhibit I did
16 want to ask you about, and I'm going try to minimize
17 my screen so I can find it.  Bear with me one second
18 here.
19                MR. DEVANEY:  Well, I don't want to
20 hold things up.  I -- I may, at the very end, ask one
21 question about this document, if I can find it.  But
22 that's all I have right now, Ms. Wolfe.  And I -- I
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1 much appreciate your -- your time.
2                THE WITNESS:  Thank you.
3                MR. SHERMAN:  Does it make sense to
4 take a five-minute break, and then we can go to the
5 next segment?
6                MR. GAHNZ:  Sure.
7                MR. SHERMAN:  All right.
8                THE VIDEOGRAPHER:  Stand by, please.
9 So the time is 12:36 p.m.  We are off the record.

10                (Brief recess.)
11                THE VIDEOGRAPHER:  Okay.  We are back
12 on the record.  The time is 12:43 p.m.
13                MR. SHERMAN:  For the record, John
14 Sherman.  I'm plaintiffs' counsel in Gear v.
15 Bostelmann, 20-cv-278.
16 EXAMINATION
17 BY MR. SHERMAN:
18        Q.      I'll say good morning, Ms. Wolfe,
19 since it's still morning in Wisconsin.  It's -- it's
20 afternoon here, but it's morning over there still.
21 I'm going to try to -- and thank you, again, for
22 being with us today.  And I know it's a holiday, so
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1 I'm going to trying to be as quick and efficient as
2 possible.
3                I have -- I have fewer questions --
4 and just -- I have a few just -- initially just some
5 follow-up questions to what Mr. Devaney was asking
6 you.
7                Do you have any idea how many voters
8 contacted municipal clerks' offices to say that their
9 ballots had not arrived or not arrived on time?

10        A.      I'm sorry, I would -- I would not
11 have access to that information.
12        Q.      And did -- did the Commission
13 tabulate how many people, how many voters called or
14 E-mailed to say that their ballots had not arrived in
15 the mail on time or at all?
16        A.      We have records of our E-mails, which
17 were provided, so we would have those contacts.
18        Q.      You don't have -- you don't have a
19 total, though, of the number of voters?
20        A.      I do not, no.
21        Q.      Is that something that you would be
22 able to tabulate?

Page 127

1        A.      In terms of E-mails --
2                MR. GAHNZ:  We provided the -- excuse
3 me, we provided those E-mails as part of our
4 discovery.
5                MR. SHERMAN:  Okay.  All right.  It
6 came in last night, I apologize.  So --
7                MR. GAHNZ:  Oh, that's all right.  We
8 were on a very short time frame.
9                MR. SHERMAN:  I understand.

10 BY MR. SHERMAN:
11        Q.      So just a couple other questions
12 about the April 7 absentee voting report that was
13 published on May 15.
14                So do you have any current
15 information on the USPS investigation into the
16 Oshkosh and Appleton's mail-in voting problems?
17        A.      I do not.  We only have the
18 information we reported.
19        Q.      And same question with respect to Fox
20 Point, do you -- did you get a final conclusion as to
21 what happened?
22        A.      No, we -- we did not.
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1        Q.      Are you aware that some city clerks'
2 offices are still receiving absentee ballots back as
3 undeliverable, even some 11, 12 weeks after the
4 April 7 election?
5        A.      I don't have any specific -- not in
6 that timeline that you just gave, I don't have any
7 specific examples, no.
8        Q.      So no -- no clerks are currently
9 telling you that they're still receiving absentee

10 ballots back as undeliverable at this time?
11        A.      From the April 7 election?
12        Q.      Yes, the April 7 election.  Sorry.
13        A.      I have not received any context along
14 those lines, no.
15        Q.      And you're -- you're familiar -- we
16 don't need to look at the report again, but you're
17 familiar with the software upgrade issue that
18 happened in Milwaukee that led to, approximately,
19 somewhere over 2,000 absentee ballots not being sent
20 out?
21        A.      Yes.
22        Q.      Have any changes been made to prevent
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1 that from happening going forward in the -- in the
2 August and November elections?
3        A.      Absolutely, yes.  So like I talked
4 about earlier, producing tools to allow us to make
5 sure that ballots have gone out, further
6 visualization in the system, especially for large
7 jurisdictions, to be able to make sure that
8 everything that they -- they intended to send
9 actually makes it into an envelope and -- and is

10 sent.  And I'm sure we'll continue to do additional
11 work to help them develop processes, best practices,
12 so that they can ensure that every ballot is -- is
13 issued as intended.  In addition to the intelligent
14 mail barcodes, which will give us more of a insight
15 into those ballots too, and making sure that they hit
16 the mail stream; and if they don't, like we discussed
17 before, we can work with the clerks for them to issue
18 a replacement.
19        Q.      Understood.
20                MR. SHERMAN:  Could we go to Gear
21 Plaintiffs' Exhibit 4?
22                THE TECH:  (Complying.)
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1                (Whereupon, Gear Plaintiffs' Exhibit
2 4, MyVote Wisconsin Manual, was marked for
3 identification.)
4                MR. SHERMAN:  Thanks very much.
5 BY MR. SHERMAN:
6        Q.      Ms. Wolfe, do you recognize this
7 document?
8        A.      Oh, boy, this is a blast from the
9 past, yeah, yes.

10        Q.      Is this the current MyVote Wisconsin
11 manual?
12        A.      I believe so.  I believe it's the
13 most current version.
14        Q.      Okay.
15                MR. SHERMAN:  And could we just -- I
16 don't know if we'll need to use this; but, Henry, if
17 you could, could we just go to Page 20, just to have
18 it for reference.
19                THE TECH:  (Complying.)
20 BY MR. SHERMAN:
21        Q.      So in -- in Wisconsin, a military or
22 overseas voter can access and download a mail-in
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1 absentee ballot online at myvote.wi.gov, correct?
2        A.      Yes.
3        Q.      And that includes permanent and
4 temporary overseas voters as well?
5        A.      Yes, that's correct.
6        Q.      And this method of accessing a
7 mail-in ballot, that's available through
8 myvote.wi.gov, right?
9        A.      Yes.

10        Q.      Is it available through any other
11 portal, website, or system?
12        A.      No, it's -- it's our state system,
13 as -- as -- it's prescribed by state law, that we
14 have this opportunity available.
15        Q.      Okay.  And how long has Wisconsin
16 offered this absentee ballot delivery method to
17 military and overseas voters?
18        A.      Now, that is a quiz.  I don't -- I
19 don't know when the statute was passed, but I know
20 that we implemented the first iteration of the MyVote
21 ballot delivery tool in 2012 using federal funding
22 for that purpose.
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1        Q.      Okay.  Thank you.
2                And has it always been -- it's
3 always -- the whole time, it's been a part of
4 myvote.wi.gov, correct?
5        A.      I believe so, but that would predate
6 me a little if -- if there were other methods,
7 through E-mail or something else, that we were doing
8 prior to that, but I -- I believe -- I believe that's
9 always been through MyVote.

10        Q.      When was -- when was the MyVote
11 portal created?
12        A.      2012.
13        Q.      2012, okay.
14                So does a military or overseas voter
15 need to request the ability to access and download
16 their mail-in ballot online at myvote.wi.gov when
17 requesting that ballot?
18        A.      Well, it's all part of one workflow.
19 So the voter would go to MyVote.  If they're already
20 registered, they put in their name and date of birth;
21 they find their record.  They would indicate that
22 they want a ballot; and that, as part of that
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1 electronic request form, they can say they want their
2 ballot online.  And then it would lead them right
3 into their ballots once they -- they submitted that
4 request.
5        Q.      And the military or overseas voter
6 has a few choices for delivery methods, correct?
7        A.      Yes.
8        Q.      And a regular domestic civilian voter
9 in Wisconsin can only request mail delivery through

10 the MyVote portal; is that correct?
11        A.      That is correct.
12        Q.      Can a military or overseas voter use
13 a EL-121 form, the absentee ballot application, to
14 request online access and downloading of the mail-in
15 ballot?
16        A.      They could.  It would be really
17 unnecessary to do.  You -- you have to go to the site
18 to do it; we can't issue you an online ballot on
19 paper.  So, I mean, they certainly could.
20                MR. SHERMAN:  Could we go --
21 actually, Henry, could we switch to Exhibit 7,
22 please?

Page 134

1                THE TECH:  (Complying.)
2                (Whereupon, Gear Plaintiffs' Exhibit
3 7, EL-121 Absentee Ballot Application Form, was
4 marked for identification.)
5                MR. SHERMAN:  Is there anywhere -- if
6 could you put it just to -- to the left a little bit
7 so we can see the full document.  I'm not sure what
8 people are seeing on their screen.
9                THE TECH:  (Complying.)

10                MR. SHERMAN:  Thank you.
11 BY MR. SHERMAN:
12        Q.      Is there an option on the -- sorry,
13 Ms. Wolfe, do you recognize this document?
14        A.      (No audible response.)
15        Q.      Ms. Wolfe, do you recognize this
16 document?
17        A.      Yes.
18        Q.      Okay.  Sorry, I didn't hear you.
19                And what is it?
20        A.      It's the Wisconsin application for
21 absentee ballot.
22        Q.      And is there an option on this
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1 application form for someone to select online access
2 and download it?
3        A.      No, but this -- I mean, this is not
4 -- nobody uses this form.  Especially for military
5 and overseas voters, they're going to use the FPCA or
6 the FWAB, which are federal forms to be able to
7 interact with their clerk, and then their clerk gives
8 them that information.
9        Q.      And for the record, the FPCA is the

10 Federal Postcard Application?
11        A.      Yes.
12        Q.      And on the Federal Postcard
13 Application, you can indicate that you want online
14 access and downloading abilities?
15        A.      Correct, but, again, nobody has to
16 grant you that permission.  You can just show up at
17 the website and do it.  So requesting you want an
18 online ballot is a little kooky.
19        Q.      Understood.  Just trying to be
20 thorough.
21        A.      Yes.
22        Q.      And so just to be that much more
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1 thorough, so you can use the Federal -- the FWAB or
2 the F-W-A-B.  That's the Federal Write-In Absentee
3 Ballot, correct?
4        A.      Yes.
5        Q.      And you can use that to request an
6 absentee ballot be delivered by online access and
7 downloading?
8        A.      Well, you're not requesting it be
9 delivered.  It has a E-mail, slash, online option,

10 and so if the voter checked that, the clerk would
11 contact the voter and say, "Hey, you wanted it by
12 E-mail/online," which we've had conversations with
13 FWAB, we'll call it, and then the -- the voter would
14 indicate how they want their ballot.  And if they say
15 online, then the clerk tells them, "Go to MyVote."
16 The clerk can't get an online ballot for the voter.
17 The voter has to go there and get it.  If they don't
18 hear back from the voter, then they would E-mail the
19 voter the ballot.
20        Q.      Understood.  You've said a little bit
21 about this, but I'm going to ask you just more
22 comprehensively.  So if such a request is made for
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1 online access and downloading of the mail-in ballot
2 on myvote.wi.gov, what does the municipal clerk's
3 office need to do, if anything, when it receives that
4 request?
5        A.      Nothing.  They do nothing.  So it's
6 all a voter-initiated process.  The voter goes to
7 MyVote.  They get their ballot, and then we issue it
8 on the clerk's behalf through the MyVote system.
9 There is a lot more things I think are very cool

10 about how technology makes that happen, but we create
11 a ballot for the voter in the MyVote system and issue
12 it to them.
13        Q.      Is the ballot automatically generated
14 using the record in WisVote?
15        A.      Yes, uh-huh.
16        Q.      Is there anything that the Wisconsin
17 Elections Commission needs to do as distinguished
18 from the municipal clerk's office?
19        A.      Yes, a great deal of things, so we
20 have one of the most sophisticated geocoding systems
21 in the country in terms of our voter records.  And so
22 when a voter registers, we geolocate them which means
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1 that we're also creating a string of what we call
2 district combos that tells us what district and ward
3 boundaries their ping falls into, and then based on
4 that, we can pull in the contest and candidates that
5 are also in the system that correlates with that --
6 with that string of numbers to produce electronic
7 representation of the ballot.
8        Q.      And all of that happened
9 automatically upon a request for online access and

10 downloading, correct?
11        A.      I lost you there for a second.
12        Q.      Let me rephrase the question.  So if
13 an individual military or overseas voter requests
14 online access and downloading, is there anything
15 additional that you -- that the Wisconsin Elections
16 Commission or the clerk's office needs to do, or is
17 that ballot just automatically generated?
18        A.      The ballot is -- ballot is
19 automatically generated because it -- for that
20 category of voters, they're exempt from the photo ID
21 requirements, so there's nothing that the clerk has
22 to do to approve it.
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1        Q.      Okay.  So the only -- the only
2 difference -- sorry, I'll retract that.
3                So you've essentially created a
4 system where military and overseas voters can
5 generate their own ballot automatically, and
6 municipal clerks and the Wisconsin Elections
7 Commission don't need to do any work to request --
8 don't need to do any additional work to fulfill that
9 request?

10        A.      I mean, I think we probably make it
11 look easy.  There's a lot of work that has to happen
12 to make that work.  I mean, you have to be putting in
13 the context and the candidates and the nomination
14 papers and geocoding things and all of that, but
15 there's no -- it's not pending, I guess, if that's
16 what you're asking.  There's no, you know, additional
17 step where the clerk has to go in stand in a PDF as a
18 ballot or something.  We're able to generate it using
19 data that we have.
20        Q.      Right.  So that was the point I was
21 trying to just ask you about.  There's no -- after
22 you've done the geocoding, after you've uploaded the

Page 140

1 candidates and all of that, there's no additional --
2 I'm -- I acknowledge that's a lot of work, but
3 there's nothing additional on top of that that you
4 need to do for individuals who are requesting a
5 ballot in that way?
6        A.      Yes -- well, not for UOCAVA voters
7 because, again, they're exempt from photo ID.
8        Q.      Understood.  Okay.  So how -- how
9 does a military or overseas voter access their ballot

10 on myvote.wi.gov?
11        A.      So they go in through -- there is a
12 couple of different doors you could access through
13 vote absentee, or there's one for military and
14 overseas voters with tap.  They enter their name and
15 their date of birth, and they search for themselves.
16 If they are not registered already, they are going to
17 need to do that, especially our overseas voters.  So
18 they would have to register to vote, which they may
19 be able to do online if they have a State of
20 Wisconsin product, which isn't the case usually for
21 our overseas voters, or register by mail or however
22 they register.
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1                Once they are registered, they find
2 their record, then they can go in, start the request
3 process, so they would say, you know, I want -- what
4 election they want a ballot for.  They would confirm
5 their address and that they're registered to vote at
6 that address, that they haven't moved, that they are
7 eligible, and then they would select how they want to
8 receive their ballot.  And if they select online,
9 once they press submit on their electronic request,

10 it will ask them, "Do you want your ballot now or do
11 you want your ballot later?"
12                And if they say now, it will bring
13 them into the portal that produces their ballots.
14 They will see their ballot on the screen.  They can
15 if they want go through and mark it, or they can
16 print the blank ballots, and all the ballot delivery
17 materials, so the absentee certificate, the return
18 instructions that have the dates and their clerk's
19 information because the ballot has to go back to the
20 clerk, and information about how to vote in the
21 ballot, have it witnessed, how to seal it in the
22 envelopes to return it, so that they still preserve
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1 their right to -- to secrecy.  And they printed that
2 off, they mark their ballot and then they would have
3 their witness and then sign the certification and
4 send it back to their -- their clerk.
5        Q.      Thank you.  Certify -- I'm sorry, I'm
6 getting some feedback.  The certification has a label
7 on it that is specific to the voter?
8        A.      It's been a while.  I -- I believe
9 so.  It -- it's not a label because it's us printing

10 off the certification.  They have to have their own
11 envelope.  We tried an origami envelope.  It wasn't a
12 good idea.  And they -- they are given instructions
13 about this is who your clerk is, this is their
14 address, you know, you're going to have to put their
15 information on your -- your return envelope.
16        Q.      Understood.  And that information is
17 drawn directly and automatically from WisVote,
18 correct?
19        A.      Yes.
20        Q.      All right.  And so basically you
21 supply everything except the envelope, correct?
22        A.      Yes.
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1        Q.      All right.
2        A.      And the postage.
3        Q.      And the postage, correct.  All right.
4 I was going to ask you about that so we covered that.
5                And, again, there's nothing --
6 there's nothing additional that the municipal clerk's
7 office has to do to facilitate the actual online
8 access and downloading of the ballot, correct?
9        A.      Not the online access but maybe we'll

10 get there.  I don't mean to jump ahead of you, but
11 they will have to remake that ballot once it comes
12 back.
13        Q.      That's coming.  Right.  But in terms
14 of the access and the downloading, you know, the
15 municipal clerk's office doesn't need to do anything
16 additional?
17        A.      That's correct.
18        Q.      All of those steps that the voter
19 then takes are documented as part of that voter's
20 official record in the statewide database.
21        A.      Understood.
22        Q.      What if a military or overseas voter
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1 requests that their ballot be delivered by mail but
2 it doesn't come in the mail on time, can they request
3 a replacement ballot by online access and downloads
4 from myvote.wi.gov?
5        A.      Yes, the statutes allow anybody to
6 make a request for up to three ballots if they need
7 to be reissued.
8        Q.      In those circumstances does a
9 municipal clerk have the ability to change the

10 requested delivery method in myvote.wi.gov, or does
11 the initial request have to be canceled, and then the
12 voter fills -- fills out a new request?
13        A.      The initial request has to be
14 cancelled so the voter would need to contact their
15 clerk, let them know the situation, and then the
16 voter would have to go to MyVote to get their online
17 ballot.
18        Q.      Could the site be reprogrammed such
19 that a municipal clerk could respond to a request and
20 just cancel it, just -- excuse me, and just change
21 the delivery method?
22        A.      Well, again, you know, I'm -- I'm not
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1 trying to get hung up on the details here, but I
2 guess that's what I -- why I live.  It wouldn't make
3 any sense for the clerk to go in and change the
4 delivery method online because the voter has to go
5 online to do it, so no.
6        Q.      Okay.  I understand -- I understand
7 your response.  Bear with me.  I'm just skipping some
8 stuff we already discussed.
9                What is the deadline to request a

10 replacement absentee ballot?
11        A.      Well, military voters have their own
12 set of deadlines, so military voters have until
13 election day to make their request for a ballot so
14 that would include a replacement ballot, but that's
15 just our military voters.  Regular voters, most of
16 them, have until the Thursday before the election.
17        Q.      Okay.  So that -- the same cutoff for
18 an initial request of an absentee ballot applies for
19 replacement ballots, as well?
20        A.      Yes, that's correct.
21        Q.      Is it more burdensome or less
22 burdensome for a municipal clerk's office staff
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1 member to deliver a replacement mail-in ballot via
2 online access and downloading or by mail delivery?
3        A.      I don't have an answer for that,
4 because I'm not sure if they looked at it
5 holistically, from start to finish.  I'm not sure
6 what, you know, value they'd ascribe to it.
7        Q.      Well, discounting for the moment --
8 and we'll get there, I will ask you about.
9 Discounting what has to what happen when the ballot

10 comes in, on the front end, with delivery, is it
11 easier or harder to deliver a replacement mail-in
12 ballot by mail or by allowing the voter to access it
13 online through the portal?
14        A.      They don't have to do anything when
15 they're issuing -- when it's issued online.  They
16 would have to get a ballot, put it in an envelope,
17 print a label to be able to send it by mail, so ...
18        Q.      And I think we covered this before,
19 but clerks don't cover the postage, right?  The voter
20 has to cover the postage when it's accessed and
21 downloaded through myvote.wi.gov?
22        A.      Yes, in most cases.
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1        Q.      It --
2        A.      There is -- there's a federal indicia
3 that is available for -- through the Federal Voting
4 Assistance Program that some voters might utilize to
5 get their overseas ballot back.  But the clerk does
6 not provide that postage, no.
7        Q.      Understood.
8                So what role, if any, does WisVote
9 play in this online access and download process

10 through myvote.wi.gov?
11        A.      Well, you know, MyVote, if you think
12 about it is just kind of the -- the -- the pretty
13 face of WisVote.  So it is -- you know, WisVote is
14 where all the data is, where everything happens, is
15 created.  MyVote is just the user interface for
16 voters to be able to interact with that data.
17                So WisVote plays all the roles in
18 really facilitating the checking of that voter record
19 to make sure that that voter is lawfully registered
20 in the system, has provided all the information.
21 It's, also, you know, it's going to make sure that we
22 have a good address for that voter and that we know
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1 what contests and candidates they are eligible to
2 vote for so that we can create a ballot for them.
3                And if we're not sure, we don't
4 guess.  We have to go in and manually fix that
5 address to make sure that the right contests and
6 candidates pull in.  So that's something the clerks
7 have to do once in a while, is go in and fix those
8 addresses, if the voter's address isn't showing up as
9 validated.

10                And then it tracks, you know, that
11 ballot being issued, because even if the voter
12 requests a replacement ballot, we see those
13 transactions.  And, of course, only one of those is
14 going to be counted, so we have unique identifiers
15 there.  And then also creating things like the --
16 the -- you know, essentially the label or the
17 information, like the clerk return information,
18 for -- for that certificate, as well.
19        Q.      I wanted to (inaudible) one thing,
20 because you said that the replacement ballot has a
21 unique identifier --
22        A.      I don't know if it's just me, but I
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1 can't -- I keep losing you.  I can't hear you.
2                MR. GAHNZ:  Yeah, Attorney Sherman,
3 you're breaking up.
4                THE TECH:  Yeah, yeah, you are, yeah.
5 I mean, it -- it rarely happens, but it happened this
6 time.  You may want to repeat that.
7                MR. SHERMAN:  Right.  There -- yeah,
8 there was one other time I got feedback.  I think
9 I'll just wait it out when that happens.  Can you

10 hear me now clearly?
11                THE WITNESS:  Yes.
12                MR. SHERMAN:  I'm not sure what
13 happened there.  Okay.  I'll ask the question again.
14 BY MR. SHERMAN:
15        Q.      So I just wanted to zero in on one
16 thing you had said.
17                So when a replacement ballot is
18 issued, that's assigned a new unique identifier, and
19 the prior ballot that was mailed won't be counted,
20 correct?
21        A.      It's a little more complicated than
22 that.  But we know the -- the clerk will know the
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1 difference based on the ballot's issuance number that
2 will be a part of the -- the data for what was
3 issued.  So, you know, there -- there's kind of a --
4 there's a process that they have to go through.
5                So if, let's say, they issued more
6 than one ballot, then whatever one comes back by
7 election day gets counted.  Now, if they both came
8 back by election day, then they would count the
9 second one that was issued because the first one had

10 been deactivated.
11                So there can be some complexities to
12 that; but, yes, bottom line, we know the difference
13 between which ballot and which one should count.
14        Q.      Is there any fraud at issue if both
15 ballots come back, or that's just considered the
16 voter was trying to cast their ballot?
17        A.      The law allows somebody to request up
18 to three ballots.  If they make a mistake, if they
19 change their minds, they can get a separate ballot.
20 And, you know, technology ensures that, you know,
21 only one is going to be counted.  When those ballots
22 come back, they have to mark that in statewide
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1 system.  And if they've already done that, they're
2 not going to be able to do that again, so ...
3        Q.      Understood.  So there's no fraud
4 issue.  The system prevents that from happening,
5 correct?
6        A.      There are many safeguards in place in
7 the statewide system.
8        Q.      Great.  So -- okay.  So now, the
9 voter is accessing downloaded mail-in ballots using,

10 you know, the absentee ballot and the certificate
11 using myvote.wi.gov.  What does that voter need to
12 actually do to cast the ballot once they've
13 downloaded it?
14        A.      Once they download the ballot, they
15 are going to need to print it off.  So all the
16 ballots have to come back by mail.  No ballots can be
17 returned electronically under state statutes, and so
18 they'll have to print it and mark it in the presence
19 of a witness.  And then the voter and the witness are
20 going to have to sign the certificate.
21                And then to get the ballot back, they
22 are going to need two envelopes.  One to put the
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1 ballot itself in, and then they're going to seal
2 that.  And then they're going to take that
3 certificate that the voter and the witness just
4 signed, they are going to put that with they envelope
5 that contains the ballot, and they're going to put
6 both those things into a carrier envelope that they
7 address to their municipal clerk.  So it has to go
8 back to the right clerk out of 1,850.  And they have
9 to put postage on it and send it back.

10        Q.      Understood.  And once those ballots
11 are cast and submitted, how are they processed and
12 counted?
13        A.      So once they are received by the
14 clerk -- the reason that they're in two envelopes is,
15 just like a regular absentee ballot, the clerk is
16 going to open the outer ballot, but they don't want
17 to actually see the -- or the outer envelope, but
18 they don't want to actually see the -- the ballot.
19 And so they are going to make sure that the
20 certificate is complete and that they have everything
21 they need, and then that ballot is going get sent
22 down with all the other absentee ballots to the
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1 polling place to be processed and counted on election
2 day.
3                And on election day, those ballots,
4 because they're not on official ballot stock, they're
5 not the right size, they're just on regular printer
6 paper, they have to be remade.  And the statutes and
7 our training outline the process for the election
8 inspectors to remake the ballots so that it can be
9 counted by the voting equipment on election day.

10        Q.      Thank you.  So shifting just
11 slightly, assuming it were lawful or the -- the
12 Commission were ordered by the Court to extend those
13 means of accessing and downloading a mail-in absentee
14 ballot to regular domestic civilian absentee voters,
15 what would the Commission need to do to make that
16 happen?
17        A.      So there would need to be very
18 significant development to both the WisVote and the
19 MyVote system, and probably the most significant
20 change would be that we would have to find away to
21 incorporate photo ID in that process.  So it couldn't
22 be the seamless process we just talked about, where a
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1 voter just goes in, makes their request, and then is
2 able to go into their ballot.  There would have to be
3 a measure in there where the clerk verifies their
4 photo ID and makes sure that they're able to access a
5 ballot.  And, of course, the law would have to be
6 changed because it doesn't allow for electronic
7 delivery to anybody beyond UOCAVA voters.
8        Q.      Right.  So again, taking that off the
9 table, assuming it's lawful or ordered by a court, is

10 the only difference, mechanically, that a municipal
11 clerk's office staff member would need to review a
12 photo ID submitted by the regular voter?
13        A.      I don't have a comprehensive analysis
14 of all the differences, but that's the -- the largest
15 one that I can sort of identify at this moment and --
16 and not a workflow that we've ever had in place.  So
17 we don't have any of that framework developed.
18        Q.      Understood.  So you -- you could
19 keep -- could you keep the workflow separate for
20 regular voters and UOCAVA voters?
21        A.      I think, you know, regardless, they
22 would be separate workflows.  There would, you know,
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1 be different coding and functionality that we'd have
2 to develop.
3        Q.      Okay.  What -- so you suggested that
4 you would need to reprogram myvote.wi.gov.  What --
5 what would that entail?
6        A.      So that would entail -- well, MyVote
7 and the WisVote database as well for -- first of all,
8 when a voter looks themselves up, we have to make
9 sure they are registered, and then as they are going

10 through the absentee request process, they -- they
11 would have to be able to upload their photo ID which
12 would then have to be sent to the clerk to be able to
13 review and then that would -- you know, the -- the
14 clerk has 24 hours to be able to issue ballots so
15 something similar to that before the voter would be
16 able to complete actually getting their ballot
17 electronically.
18                So right now it's a one-step process,
19 and we don't -- we would have to develop what a
20 two-step process would look like for the voter to be
21 able to come back and finish.
22        Q.      Do you have any sense of how hard it

Page 156

1 would be for your IT staff members to accomplish
2 that?
3        A.      It would -- I -- I -- you know, I am
4 very intimately involved with what it would take to
5 make that happen, and it would be a -- a huge task
6 especially from a security perspective.  With
7 cybersecurity concerns as they are with, you know,
8 election systems, it's nothing you would want to --
9 to rush.  It's something that, you know, would really

10 have to be very, very thoughtful and careful about
11 how we developed it, tested it, launched it, were
12 able to monitor it, monitor traffic to make sure that
13 only eligible voters were able to access it.  So it
14 would -- we would have to do a full analysis, but it
15 would be a very significant IT project.
16        Q.      So I think you might have said this
17 before but just to double-check, when a military and
18 oversea -- or overseas voter accesses their ballot
19 through myvote.wi.gov, they put in the last four of
20 their social, correct?
21        A.      Yes, that's correct.
22        Q.      In addition to their name and date of
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1 birth?
2        A.      That's correct, yes.
3        Q.      Do you consider that system secure as
4 to UOCAVA voters accessing and downloading their
5 ballots?
6        A.      Yes, and there's only, you know, one
7 point of that data exchange, right, for them because
8 there isn't that intermediary step but, yes, we -- we
9 consider it to be very secure.

10        Q.      Do you have any -- so what are the
11 additional cybersecurity concerns that you suggest
12 you have if they were to be extended to regular
13 absentee voters?
14        A.      So I guess simply put, and again,
15 I -- I haven't done a full analysis of this, and the
16 Commission certainly hasn't taken a position on this.
17 This is just my technical expertise which I'm not
18 sure I should be getting into.  I'm on behalf of the
19 Commission.  But I -- it would -- it would require
20 multiple transactions of personally identifiable
21 information between the database and the website.  It
22 would also widen the pool of people who are able to
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1 access it.  Right now it's a very small pool of
2 people and so there's that human element on the clerk
3 side.  Out of only 1850 local election officials,
4 they are able to see if travel is unusual, especially
5 for the online portal.  If that was brought in, we'd
6 have to -- to figure out additional monitoring to
7 help us establish, you know, using machine learning
8 to establish what a baseline would like look like and
9 then to help us establish what anomalies would look

10 like as well.
11        Q.      Don't the same -- sorry, I'm breaking
12 up with the -- don't the same data transactions
13 between MyVote and WisVote occur when a military or
14 overseas voter uses the online access and downloading
15 tool?
16        A.      Just once.  So it's going to use that
17 API one time to make that comparison when we are
18 verifying who they are.  If you have that
19 intermediary step, where they're going to have to
20 come back, you're -- you're introducing another touch
21 point with the API in exchanging that data.
22        Q.      And when you say "when they come
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1 back," you mean after the photo ID verification?
2        A.      Yes, that's correct plus the
3 transmission of the photo ID.
4        Q.      Okay.  Understood.  You -- you said
5 that you already had some upgrades planned for MyVote
6 and WisVote for August and November elections,
7 correct?
8        A.      Yes.
9        Q.      Are these changes as complicated or

10 roughly the same as what we proposed in this -- in
11 this case as an extension of this online access and
12 downloading functionality to all regular voters?
13        A.      They are fairly complex as well.
14 They don't require as much of a change in how WisVote
15 and MyVote interact together, but they are -- they
16 are significant IT projects, but they are -- they are
17 in some ways apples and oranges, but --
18        Q.      Understood.  Do you -- do you think
19 it would be comparable in terms of the time it would
20 take to reprogram both MyVote and WisVote, leaving
21 aside any analytics that you would have to do?
22        A.      Potentially, but that would mean we
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1 couldn't do the things that we are planning to do

2 now.  You know, we're a very, very small agency that

3 has already been working around the clock for six

4 months, so, you know, we don't have any resources

5 that haven't been leveraged to their point of

6 exhaustion.

7        Q.      I understand.  And I'm sympathetic.

8 Do you ever hire vendors for computer or IT software

9 upgrades?

10        A.      We -- we do, but we are also -- you

11 know, have parameters with state procurement in -- in

12 hiring especially now.  There's a state hiring freeze

13 on our ability to bring in anybody.  And then, of

14 course, with the sensitivity of cybersecurity in

15 elections, we have to be incredibly selective of who

16 is able to have access to our source code.

17        Q.      Understood.  Do you know of any

18 instances where a ballot was fraudulently downloaded

19 from myvote.wi.gov by someone who was unauthorized to

20 receive it?

21        A.      No, I'm not aware of anything like

22 that.
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1        Q.      Do you know of any instances where a
2 ballot was fraudulently downloaded and voted?
3        A.      No, I'm not aware of anything like
4 that.
5        Q.      And to -- to the extent you've
6 reached some or any conclusions on this -- I know it
7 was only issued on Monday -- how has the One
8 Wisconsin Institute litigation affected this means of
9 absentee ballot delivery, if at all?

10        A.      It hasn't -- well, we're still
11 analyzing the decision and determining next steps,
12 but that has to do with E-mail and fax transactions
13 to regular voters.  So, I don't foresee a major
14 change in those workflows as they exist.
15        Q.      Okay.  Last question just on this
16 subject, leaving aside the legality of it, because
17 that's -- it's clear from Wisconsin law and, you
18 know, courts cannot -- federal courts can obviously
19 override Wisconsin law, you described yourself
20 earlier as solution oriented.
21                Assuming it were lawful or ordered by
22 a court, would you describe this alternative of

Page 162

1 online access and downloading of mail-in absentee
2 ballots as a solution to the postal service's
3 absentee ballot delivery failures or untimely ballot
4 delivery?
5                MR. GAHNZ:  Are you -- let me ask for
6 clarification.  Are you asking her as the
7 administrator of the WEC or her -- her personal
8 opinion?
9                MR. SHERMAN:  I'm asking her as the

10 administrator of the Wisconsin Elections Commission.
11        A.      You know, the Commission hasn't taken
12 a position on that, and also the pool right now is
13 military and overseas voters, and so you're not
14 comparing the same steps of voters, as we produced a
15 report on, you know, for the April election.  I'm not
16 sure.
17 BY MR. SHERMAN:
18        Q.      Right.  I -- I just want to make sure
19 the question was -- was understood, but whatever your
20 response is, is fine, but if -- if the court were to
21 order -- forget -- forget whether the court orders or
22 not.  Leaving aside the legality of it, would it be a

Page 163

1 solution to the problem of absentee ballot delivery
2 failures for regular absentee voters, not UOCAVA
3 voters?
4        A.      It would represent the same option as
5 an E-mail option does right now, currently, so
6 there's limitations to electronic delivery as well in
7 terms of the ability to reissue.  I -- I can't
8 speculate beyond that, but I think the E-mail option
9 that's in place right now is comparable.

10        Q.      So a couple -- couple questions on
11 that.  I was going to get into E-mail delivery just
12 now, checking my time.
13                Comparing online access and
14 downloading through myvote.wi.gov and E-mail
15 delivery, which is easier on the municipal clerk
16 staff?
17        A.      If we're referencing UOCAVA voters
18 and --
19        Q.      Sure.
20        A.      -- again, just looking at the
21 issuance, not the holistic ballot remaking and all of
22 that, again, you know, the clerks don't have to do

Page 164

1 anything with the online ballots, but when they
2 E-mail them, they have to do the transaction
3 themselves.
4        Q.      And as of Monday because of the One
5 Wisconsin Institute decision issued by the
6 7th Circuit, E-mail delivery is not an option for
7 regular absentee voters anymore, correct?
8        A.      Actually it is until the 7th Circuit
9 issues a mandate, so as of today, it's still an

10 option.
11        Q.      Okay.  Once they issue the mandate,
12 though, likely for the November election, unless that
13 decision is stayed or reversed, E-mail delivery, as
14 it stands right now, based on that decision, would
15 not be an option for regular voters, correct?
16        A.      That's my understanding, yes.
17        Q.      Okay.  So just turning -- turning
18 quickly -- and I have fewer questions on this.  And I
19 think we're be able to go faster on this.  I have a
20 couple of questions regarding E-mail delivery, and in
21 advance, let me just say, if I pause, it's just
22 because I'm skipping questions.  I'm sorry, if I take
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1 a minute.
2                Do you know how long E-mail delivery
3 has been offered to UOCAVA voters?
4        A.      I believe -- there's been some back
5 and forth in court decisions that has impacted that,
6 so I'm not sure what the -- the cumulative sum of
7 that would have been, but I -- I don't know -- I
8 don't know.  I'd have to retrace the legislative and
9 litigation history.

10        Q.      Okay.  Fair enough.
11                Does a military or overseas voter
12 need to request E-mail delivery when requesting their
13 absentee ballot?
14        A.      Yes.
15        Q.      Can they request E-mail delivery on
16 the myvote.wi.gov portal?
17        A.      Yes.
18        Q.      So, a regular voter cannot, but a
19 UOCAVA voter can, request E-mail delivery on the
20 MyVote portal, correct?
21        A.      Yes.  Again because they don't --
22 they're exempt from photo ID, so it's a different

Page 166

1 workable.
2        Q.      Understood.  And we still have up
3 Exhibit 11 -- excuse me, Exhibit 7 if you need to
4 refer to it, but you can request E-mail delivery
5 using the EL-121 form, correct?
6        A.      Yes.
7        Q.      And is this the on -- unless you have
8 the voter's E-mail address already from their voter
9 registration form, is this the only other way the

10 voter can communicate what their E-mail address is to
11 the municipal clerk's office?
12        A.      No, again, this form one is hardly
13 ever utilized.  A voter can just send an E-mail to
14 the clerk and ask them for an absentee ballot.  So,
15 that's probably the most common way.
16        Q.      The --
17                THE VIDEOGRAPHER:  Hey guys, can you
18 -- can you give me one second.  I think the -- we may
19 have to go off the record.  I think the court
20 reporter might have dropped off, so can we go off the
21 record?  Just give me one second.
22                MR. GAHNZ:  Yes, please.

Page 167

1                THE VIDEOGRAPHER:  All right.  The
2 time is 1:27 p.m.  Off the record.
3                (Brief recess.)
4                THE VIDEOGRAPHER:  The time is
5 1:29 p.m.  Back on the record.
6                MR. SHERMAN:  Okay.  Thank you.
7 BY MR. SHERMAN:
8        Q.      And just for the sake of
9 completeness, can a military or overseas voter

10 request E-mail delivery of an absentee ballot using
11 the Federal Postcard Application?
12        A.      Yes, like I stated, it's kind of a
13 goofy thing, where it says E-mail/online, but, yes.
14        Q.      Right.  And then they have to have a
15 conversation and --
16        A.      Right.
17        Q.      -- pick one of the two?  Right.
18        A.      Yes.
19        Q.      Okay.  What does a municipal clerk's
20 office need to do, if anything, when it receives a
21 military or overseas voter request for a mail-in
22 absentee ballot by E-mail delivery?  Can you just

Page 168

1 walk us through that process?
2        A.      Sure.  So when a clerk receives a
3 UOCAVA voter's request for an E-mail ballot, first,
4 they are going to go in, just like they would for any
5 voter, and make sure that they are actually
6 registered, find their voter record.  So if there's
7 any issue there, they're going to contact the voter,
8 of course, before they'll issue any kind of ballot.
9                And then they have to put in the

10 voter's request, so they have to data enter in the
11 voter's request.  So they have to select whether or
12 not it's an individual election, the calendar year,
13 indefinitely confined, they have to select the type
14 of voter that they are.  If they had a mailing
15 address, they'd have to enter that information, and
16 then they would, in the system, indicate when they
17 have sent the ballot.  And then, they would have to
18 either scan in the voter's ballot, so they would have
19 to find that ballot style, scan it in, and send
20 attachments of the ballot and the uniform
21 instructions and the certificate, all the materials,
22 to the voter by E-mail.
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1        Q.      Okay.  And does WisVote (inaudible)
2 in that process?
3        A.      Yes, just like with MyVote, you know,
4 it's going to help them determine what the ballot
5 style is, but it doesn't have the shiny, you know,
6 interface of -- of MyVote to create the ballot for
7 them, but it's going to say this is the ballot style.
8 So, you know, this is the district combo and ballot
9 style based on all that information we talked about

10 that you're going to issue to that voter.
11                We can -- we also help them, in the
12 WisVote system, with creating that absentee
13 certificate.  So that balloting material that they're
14 going to send along with the ballot itself, we can --
15 we can facilitate that process in WisVote.
16                Not all clerks use WisVote, and so
17 some of them would then have to create those
18 materials based on, you know, what's posted in our
19 form.
20        Q.      And would an absentee voter, military
21 or overseas voter, excuse me, be able to change the
22 request from mail to E-mail delivery, or would a
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1 clerk need to cancel the request, and they'd file a
2 new one?
3        A.      Any time a voter is changing their
4 request, they have to contact their clerk to cancel
5 the current request so that they can submit a new
6 one.
7        Q.      Okay.  Is it -- give me just one
8 second.  Do clerks cover postage when a ballot is
9 accessed -- when a ballot is E-mailed?

10        A.      No.
11        Q.      Do you have cybersecurity concerns
12 with E-mail delivery, or do you think this would be a
13 secure way to deliver ballots, replacement ballots,
14 to folks who don't receive their ballot in the mail?
15        A.      We have no control over clerks'
16 E-mails.  So we've offered them grants and supports
17 in getting, you know, .gov E-mails and other E-mail
18 services; but at the end of the day, the
19 municipalities' decision on -- on what type of E-mail
20 they maintain, and there are certain different levels
21 of security associated with different types of E-mail
22 addresses.

Page 171

1                Attachments coming from a -- to and
2 from a voter is always, you know, is a transaction
3 that should be handled with care.  On the voter side,
4 too, getting something that's full of attachments
5 could be something that they would want to call their
6 clerk and verify that it was legitimately sent, all
7 of that.  So, you know, as with any E-mail
8 transaction, it's something that you need to be
9 careful.

10        Q.      Thank you.  And in the past, you've
11 sent out thousands of -- not you, excuse me.
12                In the past, municipal clerks have
13 sent out thousands of E-mail-delivered absentee
14 ballots to voters, correct?
15        A.      I don't have the number in front of
16 me.  I would assume it's in the -- the thousands, but
17 I don't know.
18        Q.      And going forward, even after One
19 Wisconsin Institute, municipal clerks are still going
20 to send out absentee ballots via E-mail delivery to
21 UOCAVA voters, correct?
22        A.      It's required by law to have that

Page 172

1 option for them, yes.
2        Q.      And are you doing anything to make
3 the process that's more secure going forward, given
4 those are E-mail deliveries of absentee ballots?
5        A.      Absolutely, and I don't mean to
6 suggest that there's any risk to the ballot itself.
7 It's just, you know, E-mail has its own inherent risk
8 in terms of transactions and viruses on your
9 computer, things like that, to the actual user device

10 more than the -- the -- the security of the ballot
11 itself.
12                We have been offering municipal
13 clerks a grant program in addition to training to
14 make sure that their devices are secured.  So one of
15 the things before a clerk can get credentials to the
16 statewide database or anything, they have to go
17 through interactive training modules that we created
18 for them to understand things like phishing E-mails
19 and how to operate a browser securely.  So they have
20 that training.
21                We also offered a municipal subgrant
22 since 2019, and over a thousand of our clerks have
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1 taken part in this, where if they don't have a
2 device, a computer that has the most security -- most
3 up-to-date security standards in accordance with the
4 recommendation, they can apply to us for grant funds
5 to get that so that they can protect their device and
6 their municipality.  We also offer a grant for them
7 to get IT support, if they don't have IT support, and
8 a grant to attend training.
9                This is in addition to all sorts of

10 things we do for their devices.  So all of our clerks
11 also have what we call "endpoint protection" on their
12 devices.  So if they did have any kind of a virus or
13 anything, we would see that.  It would be flagged in
14 our system, and we would be able to help them
15 remediate it, connect them with the state cyber
16 response team to make sure that it doesn't spread.
17 So either -- they're many, many -- and that's just
18 the tip of the iceberg.  There are many, many things
19 we do to help protect their devices and their
20 transaction.
21        Q.      Understood.  It sounds like from what
22 you said, you're not concerned about the security of

Page 174

1 the ballot; is that correct?
2        A.      Correct, it's -- it's more or less
3 the -- the transaction by E-mail and attachments.
4 You know, we tell clerks not to open, or voters,
5 anybody, not to open attachments from people they
6 don't know.  So, you know, that transaction has to be
7 handled with care.
8        Q.      You don't know of any instance where
9 someone has fraudulently accessed an E-mail-delivered

10 absentee ballot and then voted it, correct?
11        A.      No, no.
12        Q.      Is that a concern that you have given
13 that you're doing this for UOCAVA voters?
14        A.      So voters -- you know, when -- again,
15 they have to return the ballots by regular mail.  So
16 they have to print it out, return it.  And then, of
17 course, the clerk is going to look in the statewide
18 system to make sure it was lawfully issued.  They are
19 not just going to send the ballot down to the polls
20 to be counted.
21                So when they get a ballot back, they
22 are going to match that with the voter record, match
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1 it with the fact that it was actually issued before
2 it's sent down to be counted.  So we're -- so there's
3 a lot of checks to make sure that somebody else
4 didn't send that ballot.
5        Q.      So do you -- do you consider --
6 overall, given everything we've discussed, do you
7 consider E-mail delivery a secure method of
8 delivering a ballot to a voter?
9        A.      I think we have put a lot of security

10 measures in place.  It depends how you define
11 security.  But in terms of making sure only
12 lawfully -- lawfully issued ballots are counted, yes.
13        Q.      Okay.  Once -- this is the same
14 process for -- on the back end, right, the clerks
15 would have to remake and duplicate the ballots?
16        A.      Yes.
17        Q.      Okay.  And -- and given that there
18 has been a multiyear history now of -- because of One
19 Wisconsin Institute of delivering ballots by E-mail
20 to regular voters in addition to military and
21 overseas voters, would it be difficult to revert to
22 that system for municipal clerks' offices?

Page 176

1        A.      To -- to revert to the online system?
2        Q.      Excuse me, I'll restate the question.
3 I -- I stated it in a confusing way.
4                So given that One Wisconsin
5 Institute, the district court's opinion in One
6 Wisconsin Institute, for a time invalidated the ban
7 on E-mail delivery of absentee ballots to regular
8 voters, there were a few years in there before
9 Monday's decision, where E-mail delivery was allowed

10 to regular voters.  Would it be easy to revert to a
11 system where both military and overseas voters, as
12 well as regular voters, could receive a ballot by
13 E-mail?
14        A.      Well, as of this moment, that is the
15 case.  I -- so it would require training the clerks.
16 It's not something where we would have to update our
17 systems, other than, you know, once the -- the
18 decision is in place, we are going to have to change
19 the WisVote system.
20                So when a clerk goes in to issue
21 ballots, they are only going to see the option to
22 issue an E-mail ballot if the voter is UOCAVA.  So
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1 there are some, you know, changes that we do have to
2 make in the statewide database depending on what the
3 prevailing ruling is.
4        Q.      Understood.  Most -- most municipal
5 clerks in the state have experience with E-mail
6 delivery to UOCAVA voters, so it wouldn't require
7 anything additional, correct, to also deliver ballots
8 by E-mail to regular voters?
9        A.      Right now, yeah, all clerks have to

10 offer that option.  I don't know that all clerks have
11 used it.  I know that at one point we did an analysis
12 of how many clerks had seen the federal forms for
13 military and over -- overseas voters, FWAB or the
14 FPCA, and it was something like 80 percent of the
15 clerks saw one for the first time, you know, in a --
16 a presidential election.  So I -- I don't know.  I --
17 I don't know what the data would be on that.
18        Q.      Okay.  Would you need to reprogram
19 MyVote and WisVote to allow for E-mail delivery to
20 regular voters once again?
21        A.      Yes, because we're -- we're making
22 those changes now to not allow that; so, yes, we'd
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1 have to change it again.
2        Q.      Okay.  But those changes, just to be
3 clear, haven't gone into effect and wouldn't until
4 the 7th Circuit issues its mandate?
5        A.      That's correct.
6        Q.      Okay.  And you would need to change
7 form EL-121, as well, correct?
8        A.      The instructions, because only
9 military and overseas -- it -- so only, you know,

10 UOCAVA voters would have the option for E-mail.  So
11 we'd have to change the instructions that correspond
12 with Box 5.
13        Q.      Understood.  Okay.  Thank you.  Just
14 a couple of more questions.  I'm getting close to
15 wrapping up.
16                From an election administration
17 perspective, and this, you can -- given everything
18 we've discussed today, is there any meaningful
19 difference between a temporary overseas voter and a
20 regular voter who's residing in Wisconsin?
21        A.      Yes, there is.  Temporary overseas is
22 defined as a voter who has the intent to return.  So
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1 they are overseas temporarily.  Permanent overseas is
2 a voter who does not have the intent to return.
3                There's also a difference in the type
4 of ballot that they are allowed to cast.  So a
5 permanent overseas voter is only eligible for federal
6 ballots; a temporary overseas voter with intent to
7 return is eligible to receive a full ballot with
8 state and local contests.
9        Q.      Okay.  Are there any other

10 differences between the two categories from an
11 election security perspective or any other meaningful
12 difference?
13        A.      There are some differences when it
14 comes to proof of residence for registering to vote
15 for things like being able to register online.
16 There -- you know, there are -- there certainly are
17 some differences in those, but there -- we have a
18 couple of pages' worth of documentation that
19 describes those differences which I used to know, but
20 I -- I'm a little rusty on.
21        Q.      Understood.  If I could just clarify
22 my question before, I just want to make sure we get
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1 this down correctly.  I'm asking about the difference
2 between temporary overseas voters and regular voters
3 who are based in Wisconsin, not the difference
4 between --
5        A.      Oh.
6        Q.      -- temporary and permanent overseas.
7        A.      Thank you.
8        Q.      Is there any -- is there any
9 meaningful election administration -- difference from

10 an election administration or election security
11 perspective?
12        A.      Not that I can think of other than,
13 of course, the volume, the -- the pool of people that
14 would be eligible for those qualifications, which you
15 know, a volume is -- is, of course, a -- a concern
16 because like as when you're dealing with a small
17 subset of people who are overseas temporarily versus
18 all eligible Wisconsinites.  There's different
19 security measures you'd have to have in place to
20 establish a baseline.
21        Q.      Understood.  In -- and I understand
22 that it's -- it is something of an increased -- it is

Case: 3:20-cv-00249-wmc   Document #: 247   Filed: 07/08/20   Page 45 of 81

- App. 105 -



7/3/2020 Democratic National Committee v. Marge Bostlemann, et al. Megan Wolfe 30(b)(6)

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2020 202-232-6046

46 (Pages 181 to 184)

Page 181

1 something of a burden, whatever it is to duplicate
2 and remake a ballot as opposed to just feeding a
3 regular official ballot into a machine; is that
4 correct?
5        A.      Yes, it's certainly additional steps
6 that don't have to happen for ballots cast on ballot
7 papers.
8        Q.      Would you agree that given the
9 problems that were experienced with postal service

10 delivery and software upgrade failures that, on
11 balance, it would be better to have a backup option
12 for voters to cast their ballot even if it resulted
13 in some increased efforts in duplicating those
14 ballots on the back end?
15                MR. GAHNZ:  Objection.
16        A.      I -- I don't have information to be
17 able to make -- draw that conclusion.
18 BY MR. SHERMAN:
19        Q.      Just real quickly, on the Federal
20 Write-in Absentee Ballot, do you have any sense of
21 how -- how many of those ballots come in, in a
22 presidential election?

Page 182

1        A.      Well, we track, and we're required to
2 report that to the federal government after each
3 federal election, so the data is out there, but I --
4 I don't have it in front of me.
5        Q.      And -- and with a Federal Write-in
6 Absentee Ballot, that can be downloaded by a military
7 or overseas voter and cast without any involvement
8 from a municipal clerk's office, correct?
9        A.      Correct.  If they're a military

10 voter, that's correct, because this is, you know, an
11 emergency ballot that if -- let's say you're a
12 military voter and you didn't receive your ballot or
13 you're on a submarine or something where you can't
14 get mail delivery, you're writing in who you want to
15 vote for, so you might not even be looking at a list
16 of eligible candidates, but let's say you want to
17 vote for president or something, you can write it in,
18 and then you send it back to your clerk.
19                It also triggers, though, that the
20 clerk has to send you an official ballot.  So when
21 the clerk receives that voter's special write-in
22 ballot, they're required to then send that voter a
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1 full official ballot.  And if they don't get the
2 voter's full official ballot back by election day,
3 they're going to count that write-in ballot, but the
4 goal is always to get the full official ballot --
5 ballot back.
6        Q.      And if they do get the -- the
7 official ballot by election day, then that will
8 supersede the Federal Write-in Absentee Ballot they
9 case, correct?

10        A.      Correct.
11        Q.      And the Federal Write-in Absentee
12 Ballot, do you have any concerns about the security
13 of a Federal Write-in Absentee Ballot that's
14 downloaded on an emergency basis and cast?
15        A.      Well, it's not really a ballot.
16 It's -- you know, it's just a series of lines, and
17 then the voter has to certify that they are who they
18 say they are, and they have to have a witness.  So
19 it's basically a -- a universal form, but then it has
20 a big packet of instructions that go along with it,
21 the voting assistance guide, that tells the voter
22 what they have to do to make sure that that ballot

Page 184

1 counts.  So they still have to have a witness.  They
2 still have to do all the things that are required
3 under our law to send it back.
4                So they are not downloading the
5 ballot, per se, a lot of these are paper forms
6 available at embassies or on military installations
7 that they're picking up, you know, and -- and filling
8 out in this emergency situation.
9        Q.      But it can also be downloaded,

10 correct?
11        A.      It can be.
12        Q.      And printed?
13        A.      Yes, it can be.
14        Q.      Okay.  And -- I just want to be clear
15 on this, when a Federal Write-in Absentee Ballot was
16 received, you will cast -- you read those votes and
17 cast that ballot and count it, correct?
18        A.      Yes, it would have to be remade.  So
19 the local election official would have to remake the
20 contests and candidates on that ballot using the
21 statutory process where they have to go through and
22 agree on voter intents and all of this and -- and
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1 remake the ballot, and it would be counted.  The
2 remade ballot would be counted if they don't receive
3 the official ballot back in time.
4        Q.      Okay.  And the -- and the Federal
5 Write-in Absentee Ballot is -- is only used in
6 Wisconsin.  It -- it's only used as a replacement
7 ballot, correct, if the voter already has a prior
8 request on file?
9        A.      No -- it -- no, for military voters,

10 they can -- you know, I have been part of a work
11 group for years now where we go to military
12 installations, and a lot of times they will be, you
13 know, overseas on a installation on a ship in the
14 middle of the sea.  And so they'll fill out the
15 Federal Write-in Absentee Ballot.  It goes to the
16 clerk.  The clerk holds onto that; sends them the
17 official ballot.  If their voter never gets the
18 official ballot or the official never comes back,
19 then they are going to count the Federal Write-in
20 ballot; but, no, they don't have to have a request on
21 file.
22        Q.      Okay.  So a military or overseas
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1 voter can cast a Federal Write-in Absentee Ballot in
2 the first instance without a prior request for an
3 absentee ballot on file, and that ballot, when it's
4 submitted, will be counted, correct?
5        A.      Correct, because the Federal Write-in
6 Absentee Ballot also is a request form.  So basically
7 they are sending it to the clerk saying, "I want a
8 real ballot, but here's my emergency ballot in case I
9 don't get that."

10        Q.      But it will be counted even if they
11 only -- if they only receive that FWAB, correct?
12        A.      Yes.
13        Q.      Okay.  Thank you.
14                Let me just check real quick.  I
15 think -- I don't have any other questions, but I just
16 wanted to make sure.
17                One -- one final question:  Are you
18 required by law to deliver an absentee ballot through
19 the mail for someone who -- for a regular voter?  Do
20 you have any other options?
21        A.      Well, as of today, a regular voter,
22 if the clerk chooses, can get their ballot by mail,
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1 E-mail or fax, but once the 7th Circuit's ruling's in
2 place, then, yes, mail will be the only way.
3                Special voting deputies bring ballots
4 to care facilities.  There's also exceptions for
5 hospitalized electors and sequestered jurors, but
6 outside of that, a regular voter would only have the
7 option to get a write-in ballot.
8        Q.      And does mail -- mail delivery, would
9 that encompass UPS, FedEx?  You wouldn't need to

10 rely -- you're not bound by law to rely on the US
11 Postal Service, are you?
12        A.      I don't believe so because for
13 overseas ballots sometimes they have to go through
14 other delivery methods because USPS isn't the best
15 way to get their ballot delivered, but for domestic
16 ballots, I'm not aware of any situation where the
17 clerk does not send them out by USPS.
18        Q.      This is going to be a crazy question,
19 but I'm going to ask it anyway:  Can clerks' offices
20 hire staff to deliver ballots to voters?
21        A.      No.
22        Q.      And why is that?
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1        A.      Because the law requires that it has
2 to be mailed to them so they can't be hand-delivering
3 them to people.
4        Q.      But it could go through a private
5 carrier.  It doesn't need to go through USPS,
6 correct?
7        A.      I -- I would have to -- I don't know.
8 I would have to look at that statute.  I can't
9 remember if it says it has to go through the postal

10 service or a delivery service.
11                MR. SHERMAN:  Thanks very much.  I
12 really appreciate you being here and answering all of
13 these questions.
14                THE WITNESS:  Thank you.
15                MR. GAHNZ:  All right.  So we have a
16 request by the Swenson plaintiffs for either the 16th
17 or the 17th of July for the continuation of
18 Ms. Wolfe's deposition.  I'm going to check with
19 Ms. Wolfe after we're done here.  Hopefully, though,
20 one of those two dates will work for her and for
21 the -- the rest of the folks.
22                MR. DEVANEY:  Objection.  So this is
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1 John Devaney.  When I finished, I mentioned I had one
2 document I couldn't find.  Would you be willing to
3 give me three minutes on that document?
4                MR. GAHNZ:  Sure.
5                Meagan, you're -- you're still on the
6 clock.  Sorry.
7                THE WITNESS:  I don't know what it's
8 like not to be on the clock.
9                MR. GAHNZ:  Fair enough.

10                MR. DEVANEY:  I promise you, I will
11 be very efficient here.
12                Henry, could you pull up Exhibit 19.
13                THE TECH:  Sure.  (Complying.)
14                MR. DEVANEY:  Sorry, it's 18 then.
15                THE TECH:  (Complying.)
16                (Whereupon, Wolfe Exhibit 18,
17 03/19/20 Letter, was marked for identification.)
18                MR. DEVANEY:  Okay.
19 RE-EXAMINATION
20 BY MR. DEVANEY:
21        Q.      Ms. Wolfe, have you seen this letter
22 before?  It's dated March 19, 2020, which we received
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1 in discovery last night.  You'll see at the end --
2        A.      I am -- I don't know -- I don't think
3 I sent this.  So is this one that came -- you
4 might -- you have to show me who it's from.  I don't
5 know.
6                MR. DEVANEY:  Henry, please go to the
7 last page.
8                THE TECH:  (Complying.)
9                THE WITNESS:  Thank you.

10        A.      I'm familiar with this, but I was not
11 part of this.
12 BY MR. DEVANEY:
13        Q.      And you'll see you're cc'd on it?
14        A.      Yes.
15        Q.      Were you consulted in connection with
16 the content of this letter?
17        A.      No.
18        Q.      You were just cc'd on it, and you
19 didn't know anything about it?
20        A.      Yes.
21                MR. DEVANEY:  Okay.  I was more
22 efficient than I even predicted, Dixon.
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1                MR. GAHNZ:  Thanks.  Very good.
2                MR. DEVANEY:  Thank you, Ms. Wolfe,
3 we really appreciate you doing this on this national
4 holiday.
5                THE VIDEOGRAPHER:  All right.  We're
6 going off the record, right.
7                MR. GAHNZ:  Yep.
8                THE VIDEOGRAPHER:  Okay.  This marks
9 the end of today's deposition.  The time is 1:54 p.m.

10                MR. GAHNZ:  All right.  Before
11 everybody signs off, I will just let you know that I
12 will check with Ms. Wolfe and get an E-mail out to
13 you guys yet today in terms of her preference for the
14 16th or the 17th or her availability for either date.
15 Okay?
16                MR. BROWNE:  Thank you.  Thanks.
17                THE REPORTER:  Can you put your --
18                MR. BROWNE:  Robert Browne, just a
19 request to the court reporter, could --
20                THE REPORTER:  Yes.
21                MR. BROWNE:  -- and I don't know if
22 people have made this request, can we get rough
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1 transcripts?  I don't know if you have people's
2 information.
3                THE REPORTER:  Do you want -- just
4 put all your orders on the record.  What else -- you
5 want a rough, and when do you want the final?
6                MR. BROWNE:  As soon as possible.
7                THE REPORTER:  You want the final as
8 soon as possible too?
9                MR. BROWNE:  The rough as soon as

10 possible.
11                THE REPORTER:  Okay.  Yeah, you'll
12 have it soon.  You'll have it today.
13                Who else wants the rough?
14                MS. ROSENZWEIG:  This is Stacie --
15 this is Stacie Rosenzweig from the Edwards team.  I'd
16 like a rough ASAP, as well.
17                THE REPORTER:  Okay.  And you want
18 regular delivery on the final?
19                MS. ROSENZWEIG:  That's fine.
20                MR. DEVANEY:  And the same for John
21 Devaney.
22                MR. SHERMAN:  The same for John
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1 Sherman.
2                THE REPORTER:  Anybody else?
3                MR. SCHWARZTOL:  Same for Larry
4 Schwartzol from the Swenson team.
5                MR. SHERMAN:  Just so I understand --
6 sorry to ask again -- but the rough would come today
7 and then the final would come when?
8                THE REPORTER:  When do you want it?
9                MR. SHERMAN:  Well, we do have a PI

10 motion due on Wednesday.  Is there any chance we
11 could get it late Tuesday?
12                THE REPORTER:  Sure.  Yep.
13                MR. SHERMAN:  That would be -- that
14 would be amazing.  Thank you.
15                THE REPORTER:  Okay.  Anybody else
16 have any requests?
17                MR. GAHNZ:  How do you -- we'll take
18 -- we'll take just the regular, whenever it's ready.
19                THE REPORTER:  Okay.
20                MR. GAHNZ:  Or a final.
21                MR. DEVANEY:  And this is John
22 Devaney, we'd -- we'd also like the final on Tuesday
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1 if -- if you're able to provide it then.
2                THE REPORTER:  Sure.
3                MR. GAHNZ:  All right.  Ms. Wolfe,
4 you can sign off and -- and start your holiday.
5                (Time Noted:  1:57 p.m.)
6
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